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Kyaikthok Pagoda stands in Mayangone quarter, Mawlamyine,
Mon State. Its height is 120'. Out of the pagodas in Mawlamyine, Kyaikthok
Pagoda receives more pilgrims and visitors due to downtown area (Plate 8).

-

Plate 7. Mahamyatmuni Buddha Image on
Taungnyo Range (5.1.2023) Mayangone Ward (5.1.2023)

Source: Field Survey Source: Field Survey

Hpa-auk Tawya Meditation Centre situated near Hpa-auk village
and it is well known Buddha meditation center as well as one of the major
tourist attraction sites in Mawlamyine.

Plate 9. Hpa-auk Tawya Monastery in Plate 10. Foreign monks going round
Hpa-auk Ward (27.1.2024) for meals in Hpa-auk Ward
(27.1.2024)

Source: Field Survey Source: Field Survey

Some tourists do meditation as yogis, some as Mahayana
Buddhists and some as Theravada Buddhists. Meals are separately prepared
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for tourist yogis. The inter monks include Vietnam (36 percent), Chinese
(21 percent) and Indonesia (9 percent).

Historical Sites

Yadanarbonmyint Monastery lies on Nagawutha Mountain Range
in Hlaing Ward. Its interior renovation was sponsored by venerable
Wazirarama Sayadaw and Seindon Queen. Over years, it was called
"Seindon Queen Monastery" as Seindon Queen stayed there.

There are 28 doors and 40 windows in the monastery. Each door is
decked with wooden sculptures. The handrails of the stairs are built of
bricks. The posts of the hallway are decorated with sculptures. The prayer
hall is separately built inside the monastery with two tiers.

One can see wooden reliefs at the ceiling of the antechamber of the
prayerhall, and coloured glass balls which can hardly be seen in the present
day. At the opposite of the prayer hall is a throne. A visitor who visits the
interior part of Yadanarbonmyint Monastery feels as if he arrived at a
palace or a museum with fine sculptures. The monastery is, in fact, a place
of historic and cultural interest. Objects and evidences in the regime of
Myanmar kings can be seen.

The stone inscription of the fourth daughter of King Thibaw is
situated on Kyaikthanlan Pagoda Street. She was born to King Thibaw and
the chief queen. She passed away in Mawlamyine on 12" waxing day of
Dabaung, 1297 Myanmar Era and her remains were entombed. The tomb of
the fourth daughter of King Thibaw is one of the tourist attractions in
Mawlamyine (Plate 11).

Mon Cultural Museum is situated at the corner of central road and
Dawei Jetty Street in Sitkegon Ward. The construction started on 1%
February, 1995 and it was inaugurated on March 19, 1990, Mon State Day.
The aim of opening the museum is to preserve the cultures of the national
races such as Mon, Bamar, Kayin and PaO (Plate 12).

On display at the ground floor are the history of Myanmar — (1) the
Iron Age, the stone Age, Bagan Era, Hanthawady Era and Konbaung Era
(2) ancient sites of Mon State, Mon customs and traditions, Mon language
and literature, ancient musical instruments, Shin Arahan, the famous
persons and tradional Mon handicrafts. On the second floor are Buddha
Images down the ages and ancient Mon furniture. Moreover, stone statues
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are displayed. Traditional Mon wedding ceremonies and Hpa-auk oil-
offering ceremonies are also displayed.

Plate 11. Beautiful Architecture of Queen Sein Done Monastery on Taungnyo Range
(5.1.2023)
Source: Field Survey

Thus, Mon cultural Museum is one of the best tourist attraction sites
in Mon State as it displays not only ancient Mon language and literature,
cultures, customs and handicraft but also antiques down the ages.

Plate 12. Traditional Mon Musical Instruments in Cultural Museum (Sitkegon Ward)
(5.1.2023)

Source: Field Survey

St. Patrick Church is situated in Shwedaung Ward on the upper
main road. It was first built of timber in 1819. Then, it was extended in
1840 and upgraded into brick building in 1857. It was built in
commemoration of the first arrival of Christianity in Mawlamyine. Tourist
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pay worship visits to the church. It is also one of the landmarks in
Mawlamyine. At the back of the church lies a graveyard where tourists visit
for remembrance service.

Distribution of Tourism potential sites in Mawlamyine City

Potential tourism sites are distributed in eastern part of Mawlamyine
City. In the western part of the city, natural tourism sites are found due to
nearness of Thanlwin River. Most potential tourism sites distribute
especially in downtown area (Figure 1). Physical Sites include Natural
Beauty Scene of Eastern and Western part views from Taungnyo Range,
Riverside Resort Viewed from Strand Road and Gaungsay Kyun (Shampoo
Island). Religious Sites are U Zina Pagoda, Naywun Layan Payinpyan
Worship Hall, U Khanti Mahamyatmuni Sutaungpyae Buddha Image,
Sasana 2500 Pagoda, Buddha Image Built of Bamboo Threads,
Kyaikthanlan Pagoda, Mahamyatmuni Buddha Image, Kyaikthok Pagoda,
Kyaikdatthok Pagoda (Mutpun Pagoda), Taungwine Pagoda (Kuthinayon
Pagoda) and Hpa-auk Tawya Meditation Center. Historical Sites include
Yadanarbonmyint Monastery, Aungdawmu Monastery, The Stone
Inscription of the Fourth Daughter of King Thibaw, Kalyarni Sima
(Consecrated Hall), Sulamani Hindu Temple, St. Patrick Church and
Cultural Museum (Mawlamyine).
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Figure 1. Distribution of Tourism potential sites in Mawlamyine City
Source: Field Survey

Religious sites

Trend of tourist arrival

In Myanmar, tourism boom up from 1996 onwards and number of
foreigners increased until 2018-19. International tourists have arrived in
Mawlamyine as Package Tours, and Foreign Individual Tourist (FIT).
Tourist come to Mawlamyine from Europe, ASEAN, Asia, North America,
South America, Oceania and et. The European countries such as UK,
Switzerland, Belgium, Italy, Ireland, Spain, Dutch, Britain, Denmark,
Sweden, Poland, Finland, Australia and Czechoslovakia visit Mawlamyine.
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Table 1. Foreign and Domestic Tourist Arrivals at Mawlamyine City
(2010-2024)

Years _ Tourist _
Domestic Foreign
2010-2011 324 107
2011-2012 319 226
2012-2013 551 579
2013-2014 702 644
2014-2015 754 1229
2015-2016 1114 1515
2016-2017 1199 1363
2017-2018 1096 909
2018-2019 507 864
2019-2020 825 186
2020-2021 0 0
2021-2022 277 0
2022-2023 287 8
2023-2024 572 5
Source: Ministry of Hotels and Tourism, Mawlamyine City
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S 1500
1000
S 500
s 0
Q AN M TN O~ 0O O d N M <
= Soooooooo0o8988S8
= AN AN AN AN AN AN AN AN AN AN AN AN AN«
O AN T H O DO AN D
SERRSERRRRRERR

Figure 2. Tourist Arrivals at Mawlamyine City

Foreign Tourist

Source: Based on Table (1.1)
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In the study period, number of tourists was highest in 2015-16.
Globally, growth of tourism sector was decreased by Covid 19 pandemic.
The most frightening news such as epidemics, pandemics, and catastrophes
cause in a steep tourism industry (Abbas, 2021). The Covid 19 pandemics
adversely impact tourists’ travel and their mental wellbeing (Bauer et al.,
2021). In Myanmar, growth of tourism sector decreased in 2020 onwards,
tourists did not come to Mawlamyine due to Covid 19 pandemic (Figure
2).

SWOT analysis on Tourism Development

/ Strength \ / Weakness

- Strong religious tourism sites - Weak in cooperation

- Natural tourism sites - Little information on tourism

- Accommodation - Less interest of local people

- Friendly people - Skilled labour in tourism service

\

d

/ \ - Safe and secure
Y

Opportunity Threat N
- Traditional local products - Conservation of tourism sites
production - Lack of knowledge on international
- Accessibility tourism sector
\_ Support of local government J \ /

Strength of tourism sector in Mawamyine City is as follows:
Strong religious tourism sites

Mawlamyine City possesses famous religious tourism sites that are
strength for tourism development.

Natural tourism sites

Natural tourism sites of Mawlamyine City are beautiful and good for
health because of near coastal area.



Universities” Research Journal 2024, Vol. 15, No. 2 229

Accommodation

Accommodation in Mawlamyine City is sufficient for tourism
development. Accommodation includes 6 first class hotels having well
facilitated with modern furniture and materials, 9 second class hotels having
well facilitated with bath room and 7 third class hotels including ordinary
rooms with bathroom. Moreover, there are many modern restaurants that
can support international tourists.

Friendly people

Like other areas of Myanmar, people of Mawlamyine City are
friendly and kind.

Weakness of tourism sector in Mawamyine City is as follows:
Weak in cooperation

To develop tourism sector, cooperation among local people,
officials and staff of tourism sector is weak.

Little information on tourism

In Mawamyine City, information on tourism dissemination is
very low and information on tourism and local area are needed to be
advertised.

Less interest of local people

Mawamyine City was known as commercial city and most
people are interested in business activities. They do not aware value of
tourism sites.

Weak in service sector

In tourism sector, role of service sector is important and weak in
service sector such as bank exchange, etc affects tourism sector of
Mawamyine City.
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Less of skilled labour in tourism service

Tourism sector needs qualify skilled labours in hotel, guidance, etc
and less number of skilled labour affects growth of tourism sector in
Mawamyine City.

Opportunity of tourism sector in Mawamyine City is as follows:
Traditional local products production

Myanmar famous traditional items such as pike, slate sheet, etc are
produced in Chaung Zone, nearby town of Mawlamyine, and local souvenir
production support tourism sector in Mawamyine City.

Accessibility

Transportation or accessibility is one of the most significant factors
for the development of tourism in Mawlamyine City. Mawlamyine can be
reached directly by motor road from Yangon and other places. Tourists
come to Mawlamyine by road, by train and by air. The best way to come
to Mawlamyine is by motor road. Buses and shared taxis are common
means for local transportation. Tourists have another options such as rental
cars and Mawlamyine’s accessibility is good enough for tourism
development.

Support of local government

After 2000, tourism development is gaining momentum until covid
19 pandemic of 2020. Like other areas, local officials support tourism sector
by planning to get better accessibility, etc.

Threat of tourism sector in Mawamyine City is as follows:
Conservation on tourism sites

Some tourism sites such as ancient pagodas, inscription, traditional
buildings are needed to conserve to be long lasting. In Mawlamyine City, it
is also a weakness affecting tourism sector.
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Lack of knowledge on international tourism sector

Actually, international tourism sector supports income, job
opportunities, growth of local area such as transportation, etc. But, local
people are lack of awareness on support of tourism sector.

Suggestions

Mawlamyine, as the capital of Mon State in Myanmar, has great
potential to become a popular tourist destination due to its rich cultural
heritage, natural beauty, and historical significance. It is needed to Develop
Eco-Tourism because it possesses mountains, beaches, and rivers. It is
necessary to Improve transportation and Accommodation including eco-
friendly hotels. It is also necessary to Promote Local Food to attract visitors
and to get Community Involvement for tourism development. The study
area possesses ancient religious tourism sites and they need to be renovated.
Local authorities, township and ward administrators, stakeholders and
responsible persons of the tourism sites should take concerted efforts to
conserve the ancient tourism sites.

Conclusion

Mawlammyine City located in Mon State is an accessible area in
Myanmar. Since 1990s, Myanmar tourism sector including Mawlamyine
Tourism sector is gaining momentum. Mawlammyine City possesses many
religious, historical and natural tourist attracting international tourists, but
tourist development is slow and indistinct. But in 2020, growth of tourism
sector was stopped due to Covid 19. Like other areas, it causes social
distancing, psychological pain and economic hardship, etc.

Local people are not interested in tourism sector development due to
commercial city. Lack of local people interest, inefficient human resources
including tourist guides and lack of well-trained hotel staffs, weak financial
system and lack of effective infrastructure such as bank, exchange places,
are the hindrances for the tourism development of Mawlamyine City.

Although the study area possesses ancient religious tourism sites,
they need to be renovated. Local authorities, township and ward
administrators, stake-holders and responsible persons of the tourism sites
should take concerted efforts to conserve the ancient tourism sites.
Although tourism sites of Mawlamyine City are high in value, the
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development is at low pace and it is needed to do further researches on
tourist attracting factors such as amenities, activities, etc for the future
development of tourist industry in Mawlamyine City.
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A Case-study of the Sino-Myanmar War (1765-1769)
Khin Thida Thein®

Abstract

This paper examines the causes of the Sino-Myanmar War, a successful
conflict in Myanmar during the Konbaung period. It uses descriptive and
analytical methods to study war occurrences, events, and results.
Secondary evidence from the Mandalay History Department Library and
Mandalay University Library was used. The paper provides insights into
the reasons for wars, their outcomes, and the reasons for winning or
losing.

Key words: border issue, invasion, column, war captive

Introduction

King Hsinbyushin (Myedu) ruled from 1763 to 1776 and faced four
wars with China during his reign. This paper examines the reasons for the
wars between China and Myanmar, focusing on the causes, outbreak, and
consequences of the conflicts. The ancient Myanmar rulers often engaged in
wars to expand their territories, increase power, and resolve border isssues.
The Chinese invasion during King Hsinbyushin's reign in 1765 was a
response to the Gwe Shan leader Gonna Ain fleeing Myanmar after being
unable to withstand Myanmar attacks. The paper aims to analyze the
outcomes of the four Sino-Myanmar wars, including how many were won
or lost by Myanmar, how the wars ended, and whether they were settled or
resulted in defeat. King Hsinbyushin's reputation as a warlord in the Third
Myanmar Kingdom played a significant role in the conflicts with China.

In 1762, Gonna Ain arrived in Méng-lien, northeast of Kengtung,?
but was met with a poor welcome from the Sawbwa who forced him to
recognize Méng-lien's suzerainty and robbed him of his independence,
money, and wife. The Gwe indignantly made raids across the frontier, but

" Tutor, Daw, Department of History, Mandalar University

! U Maung Maung Tin, Konbaungzet Maha Yazawin Taw Gyi (The Great Royal Chronicle
of the Konbaung Dynasty), Vol. I, Yangon, Yarpye Press, 2004, p 309 (Henceforth:
Maung Maung Tin, 2004 a)

% "Naing-ngan-cha Kyu-kyaw-hmu Ko Kya-note Toh Bo-bwa-mya Twan-lan Taik-phyet
Khe Chin " (Our ancestors resisted foreign invasion), Journal of Military Science,
Volume-12, No. 2, June 1969, p 61 (Henceforth: Foreign Invasion, 1969)
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the emperor sympathized with Kaung-li-yen but executed him.* The
Chinese thought the riots were caused by the Myanmar king and annoyed
the Chinese.* A merchant named Lawli arrived in Bhamo and Kaungton
with merchandise®, wishing to construct a bridge to cross the river Tapeng.
In Myanmar, Chinese merchant Lawli was detained and taken to Innwa
Capital City for investigation.” Upon returning to Bhamo, he failed to build
a bridge® for good deeds and lost goods. The officers and sitke dismissed
the need for inspection. Lawli complained to the Town Officer of Mong
Myin and the governor of Yunnan, who noted the incident.® The governor
of Yunnan deemed it unfair that the two kingdoms continued trading, and
the matter would be monitored in the future. Lawli's actions were seen as an
attempt to create a misunderstanding between the two kingdoms, making
Lwali an inappropriate person who failed to address the issue.

A Chinese merchant named Loatéari arrived in the Shan State of
Kyaington (Kengtung) and sold goods on credit. A dispute arose, leading to
a Chinaman's death.’® Loatari reported the incident to Kengtung Sitke, who
offered a fine according to Myanmar law. Loatari refused and reported the
incident to the Yunnan Governor.'* The Myanmar government dismissed
the guilty Sawbwas and they fled to Yunnan. They gave gifts to the Yunnan
governor and asked him to march to Myanmar. The governor agreed to let
the Shan chiefs get their territory back, but appealed to the Chinese

% G.H. Luce, “Chinese Invasion of Burma in the 18" Century,” JBRS, XV, ii, 1925. p 118
(Henceforth: Luce, 1925)

* Myanma Sitthwe Myanma Sitye (Myanmar Military Blood, Myanmar Military Affairs),
Yangon, Training Directorate, Ministry of Defense, 1994, p 429 (Henceforth: Myanmar
Military Blood, 1994)

® Maung Maung Thaik Kyaw, Konbaung Khit-oo Myanmar Naing-ngan Hnint Myanma
Ashay-myauk Naing-ngan Hset-hsan-ye 1752-1782 (Relations with the Neighbour of the
Northeast in the Early Konbaung Period), Yangon, SMART Book House, 2016, pp 21-22
(Henceforth: Maung Maung Thaik Kyaw, 2016)

® Maung Maung Tin, 2004 a, 309

" Maung Maung Thaik Kyaw, 2016, 22

® Foreign Invasion, 1969, 62

° U Bi and others (edited), Thu Thaw Dhi Ta Maha Yazawin Gyi (The Great Chronicle of
Thu Thaw Dhi Ta), Six Volumes, Yangon, Seitku Cho Cho Book House, 2015, p 879
(Henceforth: Bi, 2015)

19" jeut-General Sir Arthur P. Phayre, History of Burma including Burma Proper, Pegu,
Taungu, Tenasserim, and Arakan from the Earliest Time to the first War with British
India, London, Trubner & Co., Ludgate Hall, 1883, p 191 (Henceforth: Phayre, 1883)

1 Maung Maung Tin, 2004a, 310
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Emperor Qianlong about trespassing on Chinese territories.** The Chinese
Emperor issued an order for more powerful troops. The Sino-Myanmar war
may have been influenced by border issues, power lust, and bribery.*?

In 1765, the Chinese emperor ordered Commander Yetalaw to
invade the town of Kengtung, and they surrounded it by 50,000 men and
10,000 horses. Meanwhile, Sitke Shwe Taung Tet, Baya Thanbaing, and
Baya Win prepared with reserved forces and soldiers to resist the Chinese
attacks. King Hsinbyushin was informed of the situation'* and sent eleven
troops under the command of Udain Ponnya and San Hla Gyi to Kengtung
on 27 December 1765."° The eleven troops, led by Letwe Winhmu (the
Captain of the Left Guards), attacked the Chinese paramilitary forces, while
the Myanmar troops attacked them with elephants. Sitke Shwe Taung Tet
also attacked the Chinese.'® The Chinese Commander Yetalaw was killed,
and over ten thousand Chinese troops were killed."” The governor of
Yunnan, fearing the Chinese emperor would be blamed, killed himself and
the emperor appointed Yang-Ying-Chu as governor. When the Chinese
troops retreated, the Myanmar troops regrouped and were stationed in
Kengtung.'® The victory is believed due to the attack of the Captain of the
Left Guards on the Chinese side.

King Hsinbyushin, a military visionary, ordered the Captain of the
Left Guards' platoon to return after restoring normal conditions in Kentung.
He sent Bala Min Htin with armed men, arms, and food to Kaungton®,
preparing his army for future challenges. In January 1766, Chinese troops
marched towards Myanmar, led by Yinsutaye and Sintalawye. Hsinbyushin
ordered reinforcements for Bala Min Htin in Kaungton, sent the Captain of
the Left Guards to Bhamo, and marched Minister Mahasithu to attack the
Chinese in northern areas. Twenty-two armies were organized,? with the
Minister as chief commander and Myeson Wun and Pin Myosa as sitkes.

' Bi, 2015, 880

3 Foreign Invasion, 1994, 429

' Bi, 2015, 880

> Ariyavarisa Adiccararisi, Monywe Maha Yazawin Kyaw (The Celebrated Chronicle of
Monywe), Vol. IV, Yangon, Pann Shwe Pyi Book House, 2022, p 1286 (Henceforth:
Adiccararhnst, 2022(d))

' Bi, 2015, 880

7 Foreign Invasion, 1969, 65

'8 Foreign Invasion, 1969, 65

9 Maung Maung Tin, 2004a, 312

?0'Bi, 2015, 881
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They marched to Mohnyin and Mogaung, and ten armies marched to
Bhamo on 5 February 1767. #* The Chinese army advanced towards Sha
Mwe Lone Mountain, while Sintalawye marched to Mogaung. Yang Yingju
led 10,000 horses and 30,000 men to Bhamo, where he camped at Bhamo
Market. Commander Yinsutaye attacked the Myanmar forces in Kaungton,
but the royal soldiers fought back bravely. An army was stationed near
Kaungton to surround the Myanmar troops.?? The Captain of the Left
Guards' troops also camped at Nat Hmyethna Wa. Dhammatar, Banya Oo,
and Putta San Lon were sent to Kaungtong to provide ammunition and
military advice. They agreed to fight the Chinese army in Bhamo first and
returned to their camp. Myanmar troops marched by water and fired
cannons to the Chinese army at the market. And then, they were attacked
again, to have many deaths. The Chinese defeated and the Myanmar forces
regained the Bhamo Market.?

The Captain of the Left Guards defeated Chinese forces at Bhamo
and planned to fight them around Kaungton. Bala Min Htin sent messengers
to inform the Captain of the Left Guards of the battle date and time. The
messengers were sent to make contact, exchange information, and
communicate with each other. When the target day arrived, Putta San Lon
was left as a guard at Bhamo Market. The Myanmar troops attacked the
Chinese forces at Kaungton, resulting in the deaths of over thirty Chinese
commanders and 10,000 armed men. Commander Yang Yingju joined his
troops in Thinza Nwe Lain Mountain.?*

Mahasithu’s army crossed the river at Waingmaw? and encountered
Chinese troops at Lee Saw Mountain. Mahasithu ordered Thaman Tha Bo
and six troops to march to Lee Saw Mountain and Makkhaya Bo and six
troops to encircle it. Minister Mahasithu and ten troops advanced gradually,
firing cannons. Chinese Commander Sintalawye discovered the advance
troops had arrived east of Nangmyin stream through scouting troops. The
Chinese general left one-third of his force on the hill, allowing the
Myanmar troops to be surprised and cut up.?® Minister Mahasithu joined
Rama Kyaw Htin's troops and encamped at the top of the west bank of

! Maung Maung Tin, 2004a, 313
22 Adiccararisi, 2022 (d), 1289

¥ Maung Maung Tin, 2004a, 316
# Bij, 2015, 884

% Luce, 1925, 121

% phayre, 1883, 195
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Nanmyin stream. The Chinese guard force was attacked by the Myanmar
troops, resulting in many deaths, and the rest of the Chinese troops joined
Commander Santalawye's division.Mahasithu's troops, along with Thaman
Tha Bo and Makkhaya Bo, attacked the Chinese army, leading to their
retreat. Over 100,000 Chinese troops retreated to Sanda, where Mahasithu's
army recruited horses, elephants, and men. Hsinbyushin ordered the Captain
of the Left Guards to fight the Chinese troops and seize eight Shan towns.
The Chinese army suffered many casualties and had to retreat to China.
Myanmar received valuable resources. The Captain of the Left Guards
attacked the Chinese army, capturing many cannons, mortars, guns,
horses,and war captives. A third of the Chinese army fled to China, and the
Chinese emperor arrested Yang Yingju, the governor of Yunnan, and top
commanders.?” After defeating the Chinese force and taking war rewards,
the Captain of the Left Guards and Minister Maha Thiha Thura returned to
Innwa Capital City.?® In the Second Sino-Myanmar War, the Chinese troops
failed to besiege Kaungton, attributed to the preparation of the camp under
Bala Min Htin and the fighting skills of the royal soldiers.

On 19 December 1767 the Chinese invaded Myanmar®® under
Commander Ming-Ju, leading a force of 30,000 horses and 300,000 men.
The Chinese attacked Theinni, from all directions and Sittaung Thiri, the
governor of Theinni, had to retreat on 31 December because of inferior
strength..®® Ming Rui arrived at Thibaw with 30,000 horses and 300,000
men. Sutalawye ordered his commanders to enter Theinni, stationing 20,000
horses and 200,000 soldiers southwest. The Chinese focused on choosing
their commander and ensuring a sufficient food supply. King Hsinbyushin
prepared for war by consulting ministers and ordering Minister Mahasithu
to resist Chinese troops. Minister Thiha Thura's army was sent to
Nyangbingyi to destroy and confiscate Chinese food. The Chinese's rear
were cut off by leading Captain Nay Myo Sithu, eleven armies.*

%" Foreign Invasion, 1969, 73

% Bj,2015,886

# The Royal Orders of Burma (AD. 1598-1885), Part Eight (A.D. 1751-1781), Dr. Than
Tun (Edited and Translated), Kyoto, Kyoto University, 1988, P. xxxiv (Henceforth:
ROB, 1988)

% "Naing-ngan-cha Kyu-kyaw-hmu Ko Kya-note Toh Bo-bwa-mya Twan-lan Taik-phyet
Khe Chin " (Our ancestors resisted foreign invasion), Journal of Military Science,
Volume-12, No. 4, December 1969, pp 2-3 (Henceforth: Foreign Invasion No.4, 1969)

*! Foreign Invasion No.4, 1969, 8-9
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After reaching Bangyi, the Chinese army and Myanmar troops faced
off.Ming Rui won the Battle of Goteik Gorge.Myanmar troops resisted and
built 16 camps, including a fortress near Htonbo. Mahasithu sent Rangu
Thiri Nawratha to apply to Hsinbyushin for conditions. Maha Thihathura
and Tainkya Mingaung's army destroyed the Chinese food supply army and
troops, resulting in the loss of horses, donkeys, and mules. Commander
Sutalawye and his commanders stayed together in camps in Theinni. After
Sutalawye's death, the Chinese army deserted, leaving only those who could
flee. Myanmar received a large number of weapons, elephants, horses,
mules, and war captives, including Sutalawye's brother-in-law and Panthay
(Chinese Muslim) commanders. Thihathura marched to Thibaw and then to
Thonze to attack Ming Rui's forces. Mahasithu's forces joined forces led by
Minister Maha Thiha Thura, continuing to attack Ming Rui.*

In 1768, Ming Rui's army was surrounded and suffered disaster
when they attempted to escape from Myanmar attacks. The viceroy
committed suicide®, and the Chinese troops retreated. Over 100,000
Chinese marched to Bhamo, where Myanmar troops under Bala Min Htin
attacked and killed them.** Myanmar won the third Sino-Myanmar
war.After preparing food, Ming Rui marched towards the capital city, but
the food supply was cut off, and Myanmar forces blocked and attacked.This
highlights the importance of ensuring a sufficient food supply according to
military strength and ensuring it would continue until the end of the war.

In 1769, the Chinese invaded to Myanmar fourth times with 50,000
horses and 500,000 men under the command of Thukonye, Akonye, and
Yunkonye. King Hsinbyushin heard their advance and sent three columns to
fight off the Chinese army: Nay Myo Thiha's column to Mogaung, Maha
Thihathura's column to Bhamo, and Mongmit Sawbwa and Kyaw Htin
Yazar's column to the east. Nay Myo Thiha's column had eleven troops,
while Maha Thihathura's column had 45 troops and 50,000 men.*

Chinese commanders planned to march in separate columns to
attack Kaungton. Jinnan Commander Sintayi, Commander Lawtaye, and
Commander Yonkonye marched to Bhamo and then encamped at
Shwenyaungbin,Commanders Thukonye and Akonye, surrounded

%2 Adiccararisi, 2022 (d), 1302
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* Maung Maung Tin, 2004 a, 326
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Kaungton, with eleven commanding officers,30,000, and 300,000 men, by
land and water. They took sambans from the upper parts of the river and
gave 50,000 men to Thukyin Myosa Yitayi. Then,they attacked the
Myanmar forces at Kaungton. Minister Maha Thihatura, who marched by
water, gave four boats to Riverine Rural Boats to supply weapons, men,
ammunition, and food. The Chinese war boats were defeated, and Myanmar
received their weapons, mortars, and ammunition.*

Chinese Commander Sintayi, with 10,000 horses and 100,000 men,
encamped at Naungtalaw Island and built a bridge over the river. As
Myanmar troops attacked, the Chinese were unable to build a bridge.
Chinese commanders Thukonyi and Akonyi attacked Myanmar
commanders Tainkya Mingaung and the Captain of the Left Guards,
resulting in many soldiers being lost on the Chinese side. Myanmar seized
weapons, elephants, horses, and war captives. Ten troops under the Captain
of the Left Guards encamped on the northside of Sinkhan Creek. Myanmar's
East Guards attacked the Chinese Shwenyaungbin Army, causing
significant casualties. The Left Guards, led by Captain Tainkya Mingaung,
resisted the attack and the Chinese were unable to bear the fierce attack and
retreated west.*” The battle resulted in the capture of many Chinese
weapons, elephants, horses, and war captives.

Myanmar troops occupied the Chinese forces' Shwenyaungbin
Camp.The Left Guards Captain Tainkya Mingaung and East Guards
Captain Makkhaya Bo encamped at Naungpyit and Libankya Creek,
respectively. Minister Maha Thihathura ordered eight war boats to attack
the Chinese squadron of sambans. The eight commanders attacked the
Chinese squadron, leading to their defeat. The Chinese sambans and their
resources were taken, and the Chinese sambans retreated to land. All the
Chinese sambans and their equipment were captured.*

After the Chinese war boats were destroyed, Minister Maha
Thihathura ordered ten troops under Minye Zeyya Kyaw to cross the river
from below Kaungton, cross the Sinkhan Creek southeast of Kaungton, and
encamp near Nyaungpyit. Min Ye Yan Naung and ten troops were also

% Maung Maung Tin, 2004a, 330
¥ Adiccararnst, 2022 (d), 1309
% Maung Maung Tin, 2004a , 333
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ordered to cross the river above Kaungton and cross the Linbankya Creek
north of Kaungton to link up with Tainkya Mingaung's troops.*°

The Chinese commanders discussed the situation and proposed
ending the war. They sent a proposal for armistice to Minister Maha
Thihathura, who was seen as conducting psychological warfare against the
enemy's forces. This suggests that the minister was not only full of martial
prowess but also full of mental faculty. The Chinese offered to end the war
on 29 November 1769, demonstrating their ability to conduct psychological
warfare against the enemy's forces.* Minister Maha Thihathura consulted
with the commanders regarding the Chinese side's demand to end the war.**
The commanders were not convinced but Maha Thiha Thura, on his own
responsibility and without informing the king, demanded that the Chinese
agree to the following terms:

(1) The Chinese would surrender all the Sawbwas and other rebels
and fugitives from Myanmar justice who had taken shelter in the Chinese
territory.

(2) The Chinese would undertake to respect Myanmar sovereignty
over those Shan states that had been historically part of the Burmese
empire.

(3) All prisoners of war would be released.

(4) The emperor of China and the king of Burma would resume
friendly relations as before, regularly exchanging embassies bearing letters
of good will and presents.*?

On 15 December 1769, China and Myanmar signed a peace treaty.
The Chinese were defeated in the Fourth Sino-Myanmar War.On 18
December 1769, the Chinese army retreated®®, with Myanmar troops
sending them from a distance of a mortar's fire to the border**. There were
Chinese who accompanied the Chinese retreat, while others could not.

% Bi, 2015, 898
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There were also deaths in the forest due to starvation. Maha Thihathura sent
Ranngu Thiri Nawrahta to Innwa with gifts from the Chinese commanders
to report the end of the war to King Hsinbyushin.* The king was furious
when the Chinese were allowed to return home and ordered not to send
Chinese gifts to him.*® The victorious commanders dared not return to face
his wrath and led off their forces to attack Manipur. *’ According to the
above, King Hsinbyushin was not satisfied with the settlement of the war
with China. As he was a king skilled in war, there would be a strong reason
for it.

Findings

The Sino-Myanmar War was sparked by the case of Gwe Gonna
Ain. Three main factors contributed to the outbreak of the war. Firstly, the
merchant Lawli complained to the governor of Yunnan about the loss of his
goods and the inconvenience he faced when trying to build a bridge over the
Tapeng River. Secondly, the Chinese were dissatisfied due to the death of a
Chinese individual in a clash with the Myanmar forces in Kengtung. Lastly,
three Shan Sawbwas who had been dismissed from their positions bribed
the governor of Yunnan and instigated him to go to war in order to regain
their territories. These events highlight the misunderstandings between the
two kingdoms and the treacherous actions and lust for power of the Shan
Sawbwas, ultimately leading to the war between China and Myanmar.

Conclusion

The Sino-Myanmar war began in 1765. There were four reasons for
the war. In the three wars, the Chinese were ultimately defeated. After
losing the wars, the Chinese commanders, commandants and various ranks
of military officers were killed. In the fourth war, due to lack of food and
being unable to break through the Myanmar troops, the Chinese side offered
to end the war. In 1769, the fourth war ended and the Myanmar side won.
To successfully start a war, there must be enough men and weapons, skilled

> Maung Maung Tin, 2004a,348
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military commanders and administration heads, brave and loyal armed men,
and area experts. Food security is also crucial, as it is the main factor in a
war. If these factors are filled in the war, it will be successful.
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The Battle of Wahtikan During the First Anglo-Myanmar
War (1824-26)

Hlaing Thin Aung®, Wai Wai Hnin? & Su Pyae Pyae Phyo®

Abstract

Pyay township is situated in Pyay distrit in the western sector of Bago
Region. It is bounded by Ayeyawaddy river in the west, Pauk-Khaung
Township in the east, Aung-Lan Township of Magway Region in the
north, Shwe-Taung Twonship in the southwest and Thegon Township in
the southeast. It serves as transit between lower and Upper Myanmar that
accessible with riverine, overland. Pyay did not set up systematically
before the time of Thihathu. Prince Thihathu established the City with
the features of a City in ME 904. He encircled the City with three Layers
of walls. Wooden, earthen and brick walls. The City walls were
surrounded by the moat. Actually, the administration of Pyay was done
by Myosas appointed by the line of Myanmar kings. Myosas were
entitled to rule Pyay like feudal lords in the course of feudal period. The
First-Anglo-Myanmar War occurred in the reign of King Sagaing in
1824. Pyay turned into a battleground where Myanmar and British forces
fiercely engaged. The battle of Wethtikan was historic, representing the
national unity.

Keywords: Pyay, War, Myanmar, Wetthikan

Introduction

Among the battles in the First Anglo-Myanmar War (1824-1826)
Wathtikan Battle was one of the famous battles. When the fall of Danuphyu
stockade, the retreat Myanmar army remobilized in the upper Ayeyawaddy
River above Danuphyu and most of Myanmar troops remobilized in Pyay
and Nawin Creek area between Pyay and Wahtikan. General Campbell
wanted to negotiate with Myanmar King that Pyay is a strategic point in
case to advance Myanmar capital. After the failure of Nyaung Bin Seik
negotiation, General Campbell's (Sir Archibald Campbell)" forces were
ready to go to the battles against the Myanmar troop. Over 10,000 Shan
troop army was commanded by Maha Naymyo, an experienced General,
was stationed at Wathikan 16 miles to the northeast of Pyay. General

! Lecturer, Dr., Department of History, East Yangon University
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Campbell appointed Colonel McDowall to lead Wahtikan Operation. The
Wahtikan Battle was one of the fierce battles in the First Anglo-Myanmar
War in 1824-26 Colonel McDowall and over a hundred of British troops
were dead in this battle. On the other hand, Myanmar army lost some senior
military officials. British troops had to retreat back to Pyay without taking
their wounded people with them. Wahtikan battle was the longest and the
most expensive war for the British in Myanmar.

Aim and Objective

Aim and objective of this learning was to find out how our ancestors
gave their lives in the Wahtikan battle to prevent the British scheme that
planned to enter Nay Pyi Taw from Pyay water-course where Myanmar
King established their throne and women also participated interpidly in the
battle of Wahtikan.

Findings

Pyay historically came into a kingdom when Prince Thihathu (son of
king Nayathihapate) built moats, city walls and stockade in Bagan Era.
During the reign of Myanmar kings, Myosas, Myowuns and regents who
got special order to rule Pyay: actually were the king’s confidants such as
princes, princesses and the king’s close confidants as courtiers. In addition,
princes who got order of the king to rule Pyay turned out to become
prominent kings in Myanmar history. Pyay also served as a spot for power
struggle between the feudals from Upper Myanmar and Lower Myanmar.
Therefore, Pyay was indeed a military and commercial gateway between
Upper and Lower Myanmar. From military point of view, Pyay was a
strategic point where the British forces could maneuver towards Upper
Myanmar. Many lives of Myanmar patriots were sacrificed in Pyay during
the first Anglo-Myanmar war in 1852. Wethtikan battles was historic event
in which Myanmar had mounted heroic resistance to the British forces.
Though outmanned and outgunned, the Myanmar courage and patriotic
spirit caused a great casualty on the British side. The period can be seen in
disordered and revolution staged by Myanmar patriots.
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Discussions

Among the battles in the First Anglo-Myanmar War (1824-1826),
Wathtikan Battle was one of the famous battles. When the troops led by
Maha Bandula was defeated in the battles of Yangon, Myanmar army
retreated back to the stockade in Danuphyu where the wall city and the
stockades for the defense were available. The British advanced to Danupyu
with their infantry and navy forces. On first April in 1825, General
Campbell ordered his motors and rockets from the flotilla to open up the
stockade of Danuphyu. In this battle, Myanmar General Thado Thudhama
Maha Bandula was died.! After General Bandula’s death, the British
occupied the stockade of Danupyu and General Campbell sailed up to the
central Myanmar by his army and navy columns.?

When the fall of Danuphyu stockade, some retreat Myanmar army
from Danuphyu remobilized in the upper reach Ayeyawady River above
Danuphyu and most of Myanmar troops remobilized in Pyay and Nawin
Creek area between Pyay and Wahtikan. Some other troops reorganized
around Myaehte and Malun areas. The Myanmar army retreated from
Danuphyu led by Sitke Gyi Atwin Wun Maha Min Hla Yazar, Myo Latt
Wungyi Maha Min Hla Min Khaung, Atwin Wun Min Gyi Thiri Maha
Yazar Thingyan and Mingyi Maha Uzanna were stationed at the eastern and
western banks of Ayeyawady and mobilized to take defensive position to
the British land and navy columns which would advance through
Ayeyawady River.?

Before the British army led by General Campbell arrived in Pyay, he
received a letter from two of the king’s messengers saying that King
Bagyidaw was ready to end the war by treaty and the British troops should
not proceed to Pyay. General Campbell answered that he would be ready to
negotiate after he had arrived in Pyay. He received another letter saying that

* Bohmu Ba Thaung ( Maung Thuta), vepeonscpseqeaodcs (History of Myanmar
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Pyay should not be occupied, but that negotiation should be opened in the
space of country between Myanmar and British armies. Campbell declared
that the military operation of Pyay could not be dispensed with, and
continued to advance.’

The reason General Campbell wanted to negotiate with Myanmar
king was that Pyay is a strategic point in case to advance to Myanmar
Imperial court by using Waterway of Ayeyarwaddy River if the negotiation
was not fulfilled and Pyay was a good place to take station to the British
troop in the rainy season.’

In September, General Campbell wrote to the Myanmar
commanders warning of the ruinous consequence to the king of prolonging
war and urging them to listen to the lenient peace terms that he offered. In
return, a mission headed by Min Gyi Maha Min Khaung from Inwa arrived
at Pyay in due course to state the king’s desire for peace and two sides
therefore agreed that negotiations should be opened on the plain of Nyaung
Bin Seik half way between Pyay and Myaehte. The armistice was arranged
and during negotiation, General Campbell stated the British terms which
included the cession of Rakhine and Tanintharyi plus an indemnity of a
million sterling pound together with a recital of the war’s causes. Campbell
added that if the terms were not accepted before 2" November 1825, his
army would advance to Myanmar capital.> Kyi Wun Min Gyi listened
Campbell’s demand and tried to persuade him to withdraw the main
demands and objected that it was not the Myanmar customs to pay
indemnity to a foreign invading army.*

After the failure of Nyaung Bin Seik negotiation, General
Campbell’s army was ready to go to the battles against the Myanmar troop.”
Meanwhile, the Myanmar army detachments had entered the natural
armistice zone burning and laying the country waste almost up to the gates
of Pyay, cutting off river-borne supplies for the British army and threatened
British communications with Yangon and the sea.®
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20000 troops Myanmar Army headed by younger brother of King
Bagyidaw, Mone Bohmu Dwarawady Prince Thiri Dhama Maha Raza, and
over 30,000 Shan troops headed by Myae Latt Swabwas and Myosa from
Shan State reinforced and advanced upon Pyay. When these armies reached
to Myaehte, three divisions of Myanmar troops marched to Pyay. Among
these three divisions of Myanmar troops, the first division headed by Thado
Mingyi Maha Min Khaung and some troops from Sarrtaw Wun Min Hla
Min Khaung including land and army troops stationed at Napadi above
Pyay. The second division headed by Sarrtaw Wun Min Hla Min Khaung
and the rest of his troops was stationed at Sankyan Island near Pho Oo
Mountain in the northwest of Pyay. An army over 10,000 Shan troops army
was commanded by Maha Naymyo, an experienced general and was
stationed at Wathtikan 16 miles to the northeast of Pyay." In the army of
Maha Naymyo, Shan Swabwas, Myosa and three Shan women were
included.?

Among the three Columns of Myanmar, English decided to attack
the wahtikan Column, led by Major General Maha Naymyo because this
Columns were able to attack Pyay City from the west, able to cut off
communication between English and Yangon and able to send
reinforcements to the Myanmar troops in Bago.* Maha Naymyo also
considered that the British troops would attack his army at Wahtikan that
they had to advance up to Myanmar capital.* Thus, he made his scouts to be
be stationed along the creek of Nawin by taking positions in the forest
before the British advance.”

General Campbell appointed Colonel McDowall to lead Wahtikan
Operation. On 15 November 1825, Colonel McDowall and three battalions
of Madras Native Infantry marched on Pyay. The march was arranged to
attack a infantry commanded by Major Evan from the front while other
infantry commanded by Colonel McDowall attacked Myanmar army from
the left flank and it was arranged to attack at the same time.® As an
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auxiliary force to support, Colonel McDowall’s forces No. 18 Indian Native
Infantry was stationed in a place between Pyay and Wathtikan.*

While Colonel McDowall’s troops were marching Wahtikan, Maha
Naymyo’s scouts had told him of the British moves. In contrast to the usual
Myanmar stockade tactics, Maha Naymyo did not wait to be attacked, but
sent his troops out against the enemy and meeting them half way began a
running fight in the jungle. In this way, he completely prevented the
juncture of Colonel McDowall’s forces that the British forces could not
continue to attack as they planned before.?

The British troops commanded by Colonel McDowall set off from
Pyay at 6:00 AM on 15 November 1825. When they reached a place twelve
miles to the northeast of Pyay, they encountered a skirmish with Maha
Naymyo’s advance troops. After the skirmish, the British troops proceeded
to march Wahtikan and the troops heard the blow of war-trumpet from a far
distance at 6:00 AM early in the morning of 16 November. Soon after they
heard the blow of war-trumpet again at 7:00 AM, the sound of firing canons
and guns were heard. However, the British troops commanded by Colonel
McDowall has not reached to the place where they could attack Wahtikan
stockade. Thus, Colonel McDowall’s troops could not reach to the place
they had already arranged to make jointly attack.’

The twenty-two Infantry led by Major Evan, marched towards
Wahtikan in the central front set out from its camp at 8:00 pm 15 November
and arrived to the place which was two miles away from Wahtikan stockade
at 4:00 AM 16 November. After resting for a while in that place, the British
troops marched to the place at 6:00 AM, where they could fire their arms.*
At 7:00 AM, the troops led by Major Evan heard the voice of firing arms
and canons that they thought that the troops led by McDowall were
attacking against Wahtikan stockade.® Thus, the twenty-two Infantry led by
Major Evan attacked the stockade from the eastern wind. The battle was so
fierce with firing arms and canons that the British troops could not penetrate
the stockade as the Myanmar army in Wahtikan stockade was stoutly
defending against the British. Since the British troops were in the field of

L Ein Me Daung Pyar, Heroes, Vol. I, p, 192

% Ein Me Daung Pyar, Heroes, Vol. I, pp.192-193
® Ibid., p.193

* Ibid.

® Ibid., pp.193-194



Universities” Research Journal 2024, Vol. 15, No. 2 251

fire by the Myanmar troops that they were defeated heavily. Myanmar
troops had also a heavy loss due to the firing of canons by the British. Thus,
the twenty-two Infantry commanded by Major Evan decided to retreat from
Wahtikalln and they withdrew their troops from Wahtikan to Pyay without
victory.

The British troops of twenty-eight and forty-three Infantries
commanded by Colonel McDowall did not reach the meeting point while
the twenty-two Infantry led by Major Evan was attacking against Wahtikan
stockade. The British troops commanded by McDowall were in the place
two to three miles away from Wahtikan Stockade that they were marching
hurriedly to get to Wahtikan. However, they could not reach the meeting
point with Major Evan’s troops in time as the Myanmar advance troops
were attacking against Colonel McDowall’s troops.” Although McDowall’s
troops did not reach the meeting points and engaged in the battles with
Myanmar advance troops, Major Evan thought that McDowall troops were
fighting against Wahtikan stockade. He, thus, opened fighting against the
Wahtikan stockade from the central front.®

After repulsing the ambushed attack by Myanmar advance troops,
the two infantries of McDowall’s troops, twenty-eight Infantry and forty-
three Infantry, reached Wahtikan stockade separately. However, thirty-eight
Madras Native Infantry could not reach to the battle field in time. The two
infantries of McDowall attacked Wathtikan Stockade from left and right
flanks.* Outside the Wahtikan stockade, Myanmar troops headed by
General Maha Naymyo fought against the British troops with arms, canons
and spears that the battle was so fierce.’

Soon after the battle began, Colonel McDowall was shot dead and
Lieutenant Colonel Charles Broke was taken as a commander to command
the battle.® At 12:00 PM on 16 November, Commander Lieutenant Colonel
Charles Broke ordered his troops to retreat from Wahtikan Stockade to Pyay
with the heavy losses. Myanmar advance moving troops and cavalry
pursued the jungle attack against the retreating British troops that they had
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encountered some skirmish when they retreated. Thus, Lieutenant Colonel
Charles Broke had to organize the troops and wounded soldiers for the
successful retreat to Pyay. Total losses amounted to twelve officers and one
hundred and eighty-eight men were killed or wounded.! In the meantime,
the thirty-eight Madras Native Infantry was delayed to reach Wahtikan
stockade and Myanmar pursing troops to Lieutenant Colonel Charles
Broke’s troops were encountered and fought against each other. Myanmar
troops thought the thirty-eight Madras Native Infantry as a reinforcement
that they stopped pursuing the retreat British troops. Thus, Lieutenant
Colonel Charles Broke’s troops could safely retreat to Pyay.?

The Wahtikan Battle was one of the fierce battles in the First Anglo-
Myanmar in 1824-1826 in which Colonel McDowall was dead and over a
hundred of the British troops were dead. On the other hand, Myanmar army
lost some senior military officials. The British troops had to retreat back to
Pyay without taking their wounded people.’

The British officials in Pyay subdued the former Pyay Thugyi by
giving money to invite General Naymyo to march to Pyay. When General
Naymyo and Myanmar army marched and stationed at Thin Pann near
Nawin Creek as suggested by the former Pyay Thugyi, a British column
headed by Brigadier Cotton marched straight along the road to Sanpann that
General Naymyo’s position in Sanpann was exposed to a sudden attack.
General Maha Naymyo and Shan chief Maukme Sawbwa fought against the
British but they were killed in the battle on 1% December 1825 and the
desperate Myanmar army retreated from Nawin creek.* Major Snodgrass,
who himself involved in the First Anglo-Myanmar War, recorded about the
Shan troops who reinforced Myanmar army against the British. He recorded
as follow:

“....Eight thousand Shan troops from the hill of northern Burma
(Myanmar) who had not fought against the British and were
expected to display some toughness had reinforced the Burmese
(Myanmar) army. They were encouraged by three young and
beautiful Shan women of high social rank, prophetesses who, it was
believed, possessed also the miraculous power of turning aside the
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enemy shot and shell. Attractive, in a sort of Amazonian dress, the
three rode their ponies among the troops predicting a speedy victory
and urging them with vibrant voice to destroy the rebel stranger.... ”

Major Snodgrass also recorded the death of Maha Naymyo and the Shan
ladies as followed:

“....The gray-headed Sawbwas of the Shans, in particular showed a
noble example to their men, sword in hand. Horses and men ran in
wild confusion from side to side. Maha Naymyo fell while still
urging his men to stand their ground; his body, with sword and gold
chain of office, was afterwards found among those of his attendant.
One of the beautiful Shan ladies was found wounded in the breast
and carried from the battleground to the nearby cottage, where in a
short time she died. A shrapnel shell exploded above another of the
Shan ladies while she was crossing the river on her horseback; she
fell into the water and was carried off by her attendants....>”

Figure 1. The First Anglo-Myanmar War

! Major Snodgrass, Narrative of the Burmese War, London, John Murrary, 1827, p. 231
2 Major Snodgrass, Narrative of the Burmese War, London, John Murrary, 1827, p. 236
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Figure 2. Sir Archibald Campbell

Conclusion

Wahtikan battle was a battle fought against the British imperial
army by Myanmar and Shan troops by joining hand together. However, they
were defeated because of the inferiority their arms. Myanmar army use their
ordinary and guerilla warfare to fight against the Chinese and Siamese in
the early Konbaung period. When they waged the First Anglo-Myanmar
War in 1824-26, they only applied their ordinary warfare strategy that they
faced defeat by the modern British army. However, in the battle of
Wahtikan, the Myanmar troops could fight bravery including the Shan
ladies. After occupying Pyay by the British, they marched to Bagan. On 24
February 1826, The Treaty of Yadabo was signed and ended the First
Anglo-Myanmar War. According to the treaty Myanmar had to cede
Rakhine, Tanintharyi, Assam and Manipur to the British. Myanmar also had
to pay an indemnity equivalent to £ 1,000,000 and also had to accept a
British Resident at Myanmar Imperial court.
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The Interest of British in Bamaw in Late Nineteenth Century
Khaing Mar Thu'

Abstract

Bamaw played an important role in border trade with the Yunnan
Province for centuries. This northern frontier town has existed since
Bagan period. The Chinese merchants and warriors alike entered via this
town to the royal capital of Bagan. The role of Bamaw was not
diminishing through ages. Main objective of this paper is to explore the
importance of Bamaw in relation of Myanmar with her giant neighbor-
China. More importantly, eighteenth century some European countries
particularly the British focused their attention to establish an office of
political agent to control the Bamaw-Yunnan Trade route. Accordingly,
this paper aims to discuss the beginning and development of British
interest in Bamaw. The author of this paper humbly expected to provide
new information to the study of the history of Bamaw.

Key words: Bamaw, relations with china, British interest

Introduction

Throughout history, China had an extensive commercial relation with
Southeast Asia through Myanmar and her other neighbours. Bamaw played
significant role in Sino-Myanmar relations since the time of Marco Polo.
The Chinese interest in trade with the kingdom of Myanmar continued to
exist during period after Bagan period even though sporadic hostilities
broke out between the two kingdoms. During Bagan period both
commercial relations and hostility had existed between Myanmar and
China.?After the downfall of Bagan period, the relations with China have
continued to exist. The significant relations were the hostile relations which
broke out in Nyaung-yan period (1599-1752). The prominent Chinese
invasion occurred in the reign of King Pindale™ (1648-61) on the affairs of
fugitive Ming King Yungli who took refuge into Myanmar through Bamaw.

“ Lecturer, Department of History, University of Myitkyina

! Papers Connected with the Development of Trade between British Burmah and Western
China and with the Mission to Yunnan of 1784-5, London, George Edward Eyre and
William Spottiswoode, 1876, p.4(Henceforth: Mission to Yunnan,1876)

% Than Tun, Khit-haung Myanmar Yazawin, (An Ancient History of Myanmar), Yangon,
Inn Wa Publications, 2002, pp.152-54(Henceforth: Than Tun,2002)
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The war prolonged to the reign of King Pyay."

Research Aim

The aim of this research is to analyze how the British implemented
their plan to establish the office of political agent in Bamaw?

Research Materials and Method

The author uses Myanmar historical evidences such as chronicles, royal
orders, decisions of Hluttaw, the political proceedings of British, and
personal memoirs of British officials and commissioners. The author uses a
specific type of qualitative research, so the workflow contains the following
methodological elements; problem solving, formulation of examinable
hypotheses, or research questions, variable definition, collecting historical
sources, and interpret the findings.

Research Outcome

The research outcome is to provide information how Bamaw is
important for political and commercial wellbeing of the nation.

Discussion

During Konbaung period, a series of wars broke out with China in
the reign of King Hsinbyushin. One of the immediate causes of the war has
occurred in Bamaw. A Chinese caravan merchant named Lao-li came to
Bamaw for commercial purpose. He proposed a project to build a bridge
across Taping River to Bamaw Myowun. Bamaw Myowun and Sitke of
Kaungtong, a town located below Bamaw, replied that they would allow the
project after receiving royal consent. Lao-li was inpatient for waiting and
insulted the Myowun for his incapability of giving permission. Therefore, he
was arrested by the Myowun for his arrogant manner. This incident and
another conflict with the Chinese merchant in Kyaing Tong became

' U Thein Hlaing, Nyaung-yan Khit (Nyaung-yan Period;1599-1752 AD), Yangon,
Department of Historical Research and National Archives,2018, pp.17-21(Henceforth:
Thein Hlaing, 2018) of Historical Research and National Archives, 2018, pp.17-
21(Henceforth: Thein Hlaing, 2018)
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immediate causes for the outbreak of Sino-Myanmar Wars.! Chinese waged
four rounds of wars from 1765 to 1769.> Myanmar armies were able to
defeat the Chinese invaders. Bamaw, Kaungtong and the routes along the
Theinni town and Trans-Than Lwin areas had fallen under the fierce battles.
The Sino-Myanmar Wars were concluded by the Kaungtong Peace Treaty.’
After the conclusion of the Kaungtong treaty, the situation in the border
areas returned to normal.* Bamaw Sawbwa and Myowun played a key role
to negotiate with China and forthcoming Bamaw-Yunnan overland trade.

During the reign of Badon Min (1782-1819), Bamaw became the
emporium of trade.> Myanmar's chief export to China was cotton. In return
raw silk, woven silk, velvets, brocades, gold leaf, gold thread, carpets, drugs,
copper coloured paper, dried fruits, sweat meats, sugar candy, coarse tea,
copper and copper pots, cutlery, ironmongery, toys and silver were
imported from China. King Badon opened two trading centers; one was in
Bamaw and the other was in Paleik near Amarapura. Bamaw Myowun’s
responsibility was to collect appropriate custom duty on trade and submit it
to the King.°

With the exception of the hard times such as the Opium Wars of 1840,
the Taiping Rebellion of 1850 and the Panthay Uprising of 1857 during
which the border trade came to a standstill, the Myanmar jade trade with
China continued to develop. Therefore, it can surmise that the Myanmar-
China trade, which developed with the exception of the time of armed-
conflict, provided a big amount of revenue for both Chinese and Myanmar
emperors. They paid their attention to develop this trade regularly.’
However after the first Anglo-Myanmar War, a third party appeared on the

! U Maung Maung Tin, Konbaungzet Maha Yazawindawgyi, (The Great Chronicle of
Konbaung Dynasty) Volume One, Yangon, Yabyay Publishing House,2004(Fourth
Printing), p.310(Henceforth: Maung Maung Tin, 2004a)

® Kaungtong Myodwin Tayoke To-hnint Choksothaw Sargyoke (The Treaty Concluded with
Chinese in Kaungtong), Parabaik, M.S, National Librery Collection, No. 691

* Kyaw Thet, Dr. 1961, “Bodaw-khit Tayoke Myanmar Setsanye” (Sino- Myanmar
Relations in King Boddawphaya’s reign), Sarpadetha Press, 1962, pp.323-
324(Henceforth: Kyaw Thet, 1962)

> Kyaw Thet:1962, pp.323

® Dr, Khin Maung Nyunt, “History of Myanmar Jade Trade Till 1938”, Traditional Current
and Perspective Yangon, Universities History Research Center,1996, p.26(Henceforth:
Khin Maung Nyunt, 1996)

" Khin Maung Nyunt:1996, p.26
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scene. They were the British authorities in Calcutta and Mawlamyine,
British Residents in Inwa and the British merchants who longed to exploit
for a lucrative market for their manufactured goods. They convinced that if
they penetrated Yunnan market, the great amount of revenue and promising
commercial interest would be waiting for them. The British therefore,
explored the Inwa-Bamaw-Yunnan route as well as Kayikkhami-Kyaing-
ton-Yunnan route to dominate the commercial interest from the border
trade. During the reigns of the last two kings of Myanmar; King Mindon
and Thilbaw, a Sino-Myanmar commercial relation was entangled by the
British.

During the late Konbaung Period, the importance of Bamaw was
more prevalent. Particularly in the reign of King Mindon, the trade with
Yunnan through Bamaw continued to develop. On the contrary, the British
in Lower Myanmar attempted to penetrate the Bamaw-Yunnan trade.
Thomas Spear, unofficial agent of Chief Commissioner in Lower Myanmar,
wrote to Phayre to exploit the Border trade with Yunnan.? Spear’s letter and
Henry Yule’s report intensified the interest of British commercial interest.
After Albert Fytche’s mission in 1867, the British attempted to open a
trading station at Bamaw. This attempt was supported by the Chambers of
Commerce from India and Yangon. They even urged the King to build
railway and telegraphic lines between Mandalay and border of China via
Bamaw. After negotiating with Fytche, King Mindon allowed the British
expedition team to visit Bamaw. Fytche appointed Sladen, his political
agent, to lead the team. Sladen enabled to visit Bamaw from thence he went
to Momein- one of the administrative centers of Yunnan Province.® After
Panthay rebellion, the Sino-Myanmar trade continued to develop. During
that time Captain Strover, successor of Sladen took charge the British
station at Bamaw. However, he was not assisted by Bamaw Myowun. Thus,
King Mindon even replaced another Myowun to appease the British. As the
new Myowun imposed extra taxes from the Chinese merchants, Pakhan
Mingyi ordered Bamaw Myowun and Sitke® not to impose extra taxes.*
During King Thibaw’s reign, the trade centered at Bamaw fell in the hands

! Mission to Yunnan,1876, pp. 5-7

> D.G.E, Hall, (Ed), Dalhousie-Phayre Correspondence,1852-56, London, Oxford
University Press,1932, pp.276-77(Henceforth: Hall,1932)

¥ Mission to Yunnan, 1876, pp. 7-8

* The Catalogue of Hluttaw Records, Volume I, Yangon Government Press,1901, pp.331-
33(Henceforth: Catalogue, 1901)
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of private merchants. However, the trade was suggested to continue to
develop between the two Kingdoms.

During the reign of King Mindon, the diplomatic and commercial
relations with foreign countries developed. Two years after the king
Mindon's accession to the throne, the British embassy led by Sir Arthur
Phayre, Chief Commissioner of Lower Myanmar, arrived Amarapua.
Captain Henry Yule, a member of the embassy, wrote an account of the
journey which mentioned the Sino-Myanmar overland trade.

According to the account of Yule,® King Mindon was the biggest
wholesale trader of the kingdom and practiced the royal monopoly on some
important trade items. The reason why he practiced such system was
probably due to his loss of Bago province and Lower Myanmar.

The record of Yule mentioned the name of Captain Hanny who had
studied the China-Myanmar trade at Bamaw since the reign of King
Bagyidaw and it is believed that he still resided in Bamaw during the King
Mindon's reign. Yule attained the valuable information from the account of
Captain Hanny about the Sino-Myanmar trade. He mentioned the distance
of journey from Bamaw into Yunnan as follows;

From Bhamo to Momein (the first in Yunnan) ... 9days journey
Momein to Talifu ... 12days
Talifu to Yunnan ... 12days
Yunnan to Tas-choe-Sing ... 50 days
Total ... 83days”

The Chinese merchants with laden horses and mules arrived,
between January and April, by a southern route at Made, a village about
five miles above Amarapura. These caravans were said to be owned by
Chinese Mohammedans, and to come from the cities of Yong-chan, Tali
and Momein. They brought tin, silk, gold-leaf, copper, zinc, cast-iron pots,
vermilion, coloured papers, copper tinsel, hams, honey, wax, macaroni
spirits, tea, velvet, walnuts, chestnuts, opium, preserved fruits, artificial

! Henry Yule, A Narrative of the Mission Sent by the Governor-General of India to
the Court of Ava in 1855, London, Oxford University Press, 1968 (Reprint), p.
144. (Henceforth: Yule, 1968)

2 Yule, 1968, p.147
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flowers, straw hats and a variety of other unimportant articles. In 1854, the
whole amount of cotton exported to China was estimated at four million of
viss, the value of which at fifty ticals per hundred, the total value would be
two million of ticals. The importation of silk was over 40,000 bundles, each
bundle weighing on an average 166 ticals and worth 30 rupees, and the total
value of silk import would be £ 120,000.

While the Sino-Myanmar trade had continued to develop, the British
in Lower Myanmar attempted to dominate the foreign relations, commercial
interests and domestic affairs of Myanmar. While the Indo-China had
totally fallen under the French influence, the British inevitably set up a
"forward policy” to dominate Myanmar because there was a prospect of
French political and commercial interest in Myanmar.? King Mindon, on the
other hand, practiced the "appeasement policy"” to the British. Because of
the appeasement attitude of the King Mindon, the British interest on
Bamaw-Yunnan trade had revived. Particularly Thomas Spears,® unofficial
agent of Chief Commissioner in Lower Myanmar, estimated the promising
situation of the border trade. It is believed that even the account of Yule was
mainly based upon the information of Spears. After the Phayre's Embassy,
Spears regularly wrote to Phayres about the situation of the Sino-Myanmar
border trade. Spears mention such situation in a Phayre, dated 23 December
1854, which reads;

Notwithstanding the disturbed state of China, and the
Province of Yunnan in particular, large caravans of mules are
expected in as usual this year-letter have been received by the
Chinese merchants stating that some have arrived at Bamaw.
The mules that arrive from China direct come by different
route; by them we generally get a good supply of hams honey,
walnuts, chestnut, apples, and other small sundries. They also
bring copper, hartel, spelter (Burmah thut), gold, and silver,
besides small articles used by the Burmese. From this in
return they take nothing but cotton; 50 viss is the usual load
for one mule...*

YYule, 1968, p.149

2 Myo Myint, Confronting Colonialism: King Mindon’s Strategy for Defending
Independence (1853-1878), Yangon, Department of Religious Affairs,2012,
pp.319-321(Henceforth: Myo Myint ,2012)

¥ Hall, 1932, XL-Lii (Hall, 1932)

* Hall, 1932, pp. 276-77



Universities” Research Journal 2024, Vol. 15, No. 2 263

The information of Spears became a major inspiration to the
authorities in Lower Myanmar and Calcutta. They attempted to make
pressure on King Mindon through the conclusion of a commercial treaty.
As a result, Phayre concluded the Commercial Treaty with King Mindon in
1862 which brought about the free trade for the British subjects in the
kingdom of Myanmar and establishment of a British Residency in
Mandalay. In 1862, Dr.Clement William assumed the tenure of a Resident
in Mandalay.® In 1867, a new British official, Colonel Albert Fytche
appeared as an important dramatis personae in the Anglo-Myanmar
relation. Actually, Albert Fytche, since his tenure under Phayre,® had
interest in the situation of Sino-Myanmar trade and studied at any
opportune moment. On 21 June 1867, Fytche wrote to William Muir, the
Secretary of Foreign Office of the Government of India, as follows:

But the re-opening of the Caravan Route from Ava via
Bamaw Yunnan, by a joint British and Burmese Mission to
the frontier has not yet been accomplished-neither has it been
possible for Merchants or their Agents to processed by that
route to Chinas®

It is clear that Fytche and British merchant community in Lower
Myanmar had intensed their interest and attempted to penetrate the Bamaw-
Yunnan route. This letter mentions that

Should the Government decide that | should proceed to
Mandalay for the purpose of negotiating a fresh Treaty with
the Court of Ava, it may be worthy of consideration whether |
should not be authorized to obtain, if possible, permission for
an Exploring party to attempt the passage of the above route...
Treaty with the King, as contained in the draff submitted to
the Court by Phayre last year, then by Article 5, the British
Officer at Bamaw, as a station at which taxes were collected
... This trade, although it has now almost ceased, amounted as

! D.G.E, Hall, Europe and Burma, London, Oxford University Press, 1945, p. 162
(Henceforth: Hall, 1945)

Hall, 1932, p. 24

® File No, 1/1(A), Acc: 824, 1867, Letter from Colonel Albert Fytche, Chief
Commissioner of British Burma and Agent to His Excellency the Viceroy and
Governor General of India to Sir William Muir, K.C.S.L, Secretary to the
Government of India, Foreign Dept, p.1, N.A.D Collection. (Henceforth: 1/1(A),
Acc: 824, "Fytche to Muir")
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late as year 1855, to nearly half a million of pound sterling.

It is clear that Fytche was very ardent to send an expedition to Bamaw and
also wished to establish a residency. Naturally, Fytche could not give up a
very promising trade which as worth as £ 500,000 annually.

Meanwhile, the government of India assumed that the 1862 Treaty
did not provide the interest of the British and send Colonel Fytche to
Mandalay to conclude a new commercial treaty with King Mindon's
government. When they arrived Mandalay on 7 October 1867, there
emerged the chaotic situation created by Prince Myin-gun and Prince
Badon’s rebellions. However, King Mindon's government received Fytche
warmly and discussed to conclude a new treaty.*

The British’s interest to open a trading station at Bamaw was further
strengthened by numerous chambers of commerce in Britain and India. For
example, Manchester Chamber of Commerce sent a memorial to Viscount
Palmerston for a direct commerce with the West of China from Yangon in
1864. Similar memorials were sent to the viceroy and Governor-General of
India and Chief Commissioner of Bago.* The British Government in India
and also in Lower Myanmar also expected to facilitate commercial
intercourse with the Southern provinces of China through the kingdom of
Myanmar, King Mindon, during that situation, realized the importance of
modern communication to continue to control the commercial interests
from Myanmar-Yunnan trade. He even made a grant in favour of Messrs.
Halliday, Fox and Co, and Dr. Marfels, a German physician, residing at
Mandalay, for the construction of a railway and telegraph line from the city
of Mandalay to the frontier of China.> The British, on the other hand, made
their separate survey to carry out railway communication by sending
Captain J.M William, H.M Indian Army and Executive Engineer to

1 1/1(A), Acc: 824, Fytche to Muir

“Lieut-Gen: Albert Fytche, C.S.I, Burma Past and Present; Personal
Reminiscences of the country, Two Volumes, London, C Kegan and Paul and Co,
1878, Vol |, p.223 (Henceforth: Fytche, 1878)

® Fytche, 1878, p. 234.

* Correspondence Respecting Direct Commerce with the West of China from
Rangoon; Presented to the House of commons by command of Her Majesty, in
Pursuance of Their Address of May 23, 1865. London, Harrison and Sons, 1865,
pp .2-3 (Henceforth: correspondence ,1865)

> Correspondence 1865, p.4
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Bamaw. He proposed three routes; a direct land route; Magwe route and
Mandalay route. This program also had never been carried out.

Fytche also negotiated with Myanmar officials to send an expedition
to Bamaw. He wrote that the 1867 Treaty would facilitate the dispatch of
the expedition team. King Mindon also promised that he would support the
team by permitting to use one of his steamers. However, the Chinese
communities in Mandalay disliked the British. They thought that if the
objective of the British expedition was successful, the British commercial
interest would dominate the Sino-Myanmar border trade. Eventually the
Chinese thought that even King Mindon lost his independence.? Anyhow
Fytche was able to manage to send an expedition to Bamaw. He appointed
Major Sladen, his political agent, his political agent, as the leader of the
expedition team.

The expedition to Bamaw began on 13 January 1868. Two days
after the arrival at Bamaw, Sladen was called by the two Myanmar
officials. Although he knew Sladen as a political agent of the British
government, they had not made any preparation for Sladen to proceed to
Yunnan because they did not have any order from the palace. When Sladen
demanded to make preparation for Yunnan trip, Myanmar officials would
not like to travel in Yunnan because of the chaotic situation in border area.
Even Bamaw Myowun was killed by the Kachin and Shan dacoits.
However, when new Myo-wun arrived Bamaw, Sladen could proceed to
Yunnan. His expedition team was comprised of Dr.John Anderson, two
Kachin chiefs and porters. On 28 May 1868, Sladen arrived at Momein.
During that time Momein and Talifu, one of the principal administrative
centers in Yunnan Province, was fell under the rule of Panthay authorities.
Sladen was cordially welcomed by Ta-Sa-Kon the Governor of Momein.
The mission stayed at Momein from the 28 May until 13" July when they
set out on their return to Bamaw which they reached on 5" September.?
Although Sladen was able to establish friendly relations with the Panthay

! Copy of Memorandum by Captain Williams, Inspector of Public works, Rangoon
Division, British Burmah, upon Railway Communication between Rangoon and
Western China, with Map relating these to London, Ordered by House of
Commons, to be Printed, 15 June 1865.

% (a) Fytche 1978, Vol 11, pp. 98-99.

(b) The Catalogue of Hluttaw Records, Yangon, Government Printing,1901, Vol
I, pp.443-456
® Fytche ,1878, pp. 101-111
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authorities in Momein, he could not make a thorough observation on the
border trade due to the instability of border area.

When Captain Strover became political agent at Mandalay, the
Sino-Myanmar border trade developed regularly. He saw the good prospect
of border trade and made a series of report to the British government in
Lower Myanmar.* The revival of border trade after the Panthay rebellion
was noticed by another British officer named Mac Mahon, the successor of
Strover, arrive Mandalay and discussed with king Mindon on the affairs of
Bamaw on 20 May 1870.2 In this meeting king Mindon said that...,

I look forward to an extensive traffic at Bamaw, which will be
of immense advantage to the subjects of Burmah, English and
China; but what | chiefly fear in an isolated place like Bamaw
is that misunderstanding may possibly arise between our
governments owing to strangers, from ignorance or
willfulness, neglecting to conform to the customs of the
country.?

While in his tenure at Mandalay, Mac Mahon was able to negotiate with
Myanmar government for further expedition to Bamaw. During that time
Captain Strover took charge the British station at Bamaw. In the same year
C.H Aitchison, the Secretary of the British government in India, instructed
Albert Fytche® to manage for the despatch another expedition to Bamaw.”
At that time Captain Strover in Bamaw faced with some difficulties because
he could not attain the cooperation of Bamaw Myowun. King Mindon sent
Mr. Manook, Kala-wun-official in charge of the affairs of foreign subjects,
to Bamaw to give necessary assistance to Strover. When Mr.Manook

! G.W Dawson I.C.S, Burma Gazetteer: Bhamo District, Yangon, Supdt, Govt,
Printing and Staty, 1960 (Reprint), p. 20 (Henceforth: Dawson, 1960)

2 Dairy by Major A.B, Mac Mahon, Political Agent at Mandalay from the 2™ to
the31st May 1870, Calcutta, Foreign Department, 1870, p.418 U.H.R.C
Collection, (Henceforth: Diary Mac Mahon, 1870)

® Diary-Mac Mahon, 1870, p.420

* After the conclusion of 1867 Commercial Treat, Arthur Phayre had retired from
his office and Fytche succeeded him.

® C.H Aitchison, Esg. C.S.I, Secretary to Government of India, Foreign
Department to Major General A. Fytche. C.S.I, Chief Commissioner of British
Burma, 18" August, 1870, Calcutta, Calcutta Foreign Department, U.H.R.C
Collection, (Henceforth: Atchison to Fytche ,1870)
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arrived back at Mandalay," King Mindon was informed what happened in
Bamaw. The king recalled Bamaw Myowun in July 1870. Mac Mahoon
made a remark that Myowun would be dismissed by the King.

Indeed, the local official like Bhamo Myowun was entrusted to deal
with any commercial activities in their respective regions. Sometimes,
collection of taxes on import or export item would be conducted by their
own decision and finally led to disputes between Myowun and local
merchants. For example, in 1873, a Chinese merchant named Chu-hein who
had already paid custom duties in Yadanabon toll station was forced to pay
another custom duty buy Bamaw Myowun. As Chu-hein was a British
subject from Lower Myanmar, British Commissioner made a complaint to
Myanmar officials in royal capital. Pakhan Mingyi therefore ordered
Bamaw Myowun and Sit-ké not to collect extra custom duties and to return
the money if he had collected from the Chinese merchants.? Later, Pakhan
Mingyi ordered to keep a copy of the list of custom duties which had
collected in Yandanabon toll station while another copy would be sent to
Bamaw Myowun.® However, the disputes on collection of custom duties
had never been ceased. Some officials continued to collect extra custom
duties to produce their own benefit.*

When the Sino-Myanmar border was pacified in 1874, the Governor
General of India decided to send an expedition which was led by Colonel
Horace A. Browne. The members of the expedition were Mr. Ney Elias,
cartographer, Dr. John Anderson, Mr. Margary, an official of the British
Consul for China, Chinese interpreters and servants.” The Browne
expedition, on its way to Yunnan, met with some troubles and wrote these
events to Lt. Colonel H.T Duncan.® In this journey Brown saw an agent of
King Mindon had stationed at Manwaing to take charge the cotton trade.

! Diary of British Political Agent of Mandalay, Calcutta, Foreign Department,
1870, p. 270

2 Catalogue of Hluttaw Records I, pp. 331-333

® Catalogue of Hluttaw Records I, p.333

* Catalogue of Hluttaw Records I, pp.395-96, 399

® Series 1/1(C), Acc: No G323, From the Secretary to the Government of India,
Foreign Dept, to the Chief Commissioner, British Burma, No. 2267 p. dated the
14" October 1874, N.A.D Collection

® From Colonel H.A Browned, In Charge, Western China Expedition to Lt. Col H.T
H.T Duncarn, Officiating Secretary to the Chief Commissioner, Dated 12 March
1875, Series 1/1(C): Acc: no G323, N.A.D Collection, pp. 4-6
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This agent later informed Browne about the murder of Mr. Margary by the
Chinese dacoits." The Browne's expedition team, like these of his
predecessors, was not successful significantly.

At the beginning of 1878, the duties of political agent were assumed
by Robert B. Shaw, while Mr. St. Berbe succeeded Captain Strover took
charge the Bamaw station. According to the St. Berbe's report, the Sino-
Myanmar border trade was believed to be continued as before. His report to
show reads:

A boat arrived to-day from Sikkaw with a cargo from China
consisting of mustard, opium, copper-pots, hams, and 300
baskets of rice... The opium comes from lonelin, a town this
side of Yoneshan, the copper from Yunnan-fu... and the rice
from Manwaing. The latter is being sold at Rupees 3-2 to
Rupees 3-4 a basket, the ordinary market price being Rupees
3-8. It is of rather inferior quality, and will probably not be
readily disposed of. The whole caravan consisted of about 140
po and met with no opposition.?

St. Berbe was able to depict the Sino-Myanmar trade because his account
mentions the arrival of the Chinese agent from Yunnan authorities to
negotiate the commercial interest with Myanmar government. According to
him, it is known that the King Mindon still practiced the royal monopoly on
cotton trade and it was opposed by the Chinese merchants. Therefore, the
King later gave up the royal monopoly on cotton. The King however
attempted to restore his commercial interest in border trade by establishing
the factories at Manwaing. During that period the main overland route to
Yunnan was pacified because of the collapse of Panthay rebellion.® During
King Thibaw’s reign, the British government in India and London were
busy with the affairs outside Myanmar such as Afghanistan. However, the
inclination of King Thibaw’s government to French-Indochina aroused the
British commercial circle. In addition, the reemergence of Anglo-French
rivalry in Southeast Asia and growing French interest in Upper Myanmar
forced the British authority to take stronghold in Bamaw. In other words,

! Translation of letters Written by the King of Burma's Cotton Agent at Manwaing
to the Bhamo Tsare-daw-gyee. Series 1/1(C): Acc: No G323, p.14

? Diary of the Officer in Charge of the Political Agency, Bhamo, Series 1/1 (C),
Acc: 8518, from May 7" to June 6", inclusive, NAD Collection, p.2 (Henceforth:
1/1(C) Acc: 8518, Diary)

¥ Series 1/1(C), Acc: no, 5818, Diary, pp. 6-7
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the British desire to prevent their interest in Sino-Myanmar trade route via
Bamaw became one of the remote causes for the outbreak of Third Anglo-
Myanmar War.

Conclusion

Bamaw played a significant role in Sino-Myanmar relations since
the times immemorial. Since the late Nyaung-yan period, the Europeans,
particularly the Dutch from V.O.C and the British East India Company
made attempts to establish the trading stations in Bamaw. Although their
attempts were not successful, the British interest in Bamaw revived since
mid-Konbaung period. The British diplomats and merchants realized the
importance of Bamaw-Yunnan overland trade route which enabled the
British to penetrate into China from the western backdoor. After the Second
Anglo-Myanmar War, the British political agents and diplomats launched
operations to control the Bamaw-Yunnan trade route. They left their
accounts of the expedition to Yunnan province via Bamaw. Although their
attempts were not fully implemented in King Mindon’s reign, the growing
interest of France in Upper Myanmar in King Thibaw’s reign signaled the
British authorities and commercial circle to make decision to occupy Upper
Myanmar.
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Myanmar-Thailand Relations (1948-1958)
Phyo Min*

Abstract

This research is a study on Myanmar-Thailand relations (1948-1958).
When Myanmar’s regained her independence from the British in 1948,
Myanmar continues to make every endeavor to maintain cordial
relations. The cooperation with all other countries, especially with its
neighbours based on the five principles of peaceful co-existence and non-
aligned policy. Thus, Myanmar had established diplomatic relations with
Thailand on 24 August 1948. But the problems of armed insurgency and
the KMT invasion has also affected Myanmar-Thailand relations. The
KMT question was intended to restrain the relations between Myanmar
and Thailand but both countries are successfully settled this question
with mutual understanding. Therefore, the two countries have run the
entire gamut of diplomatic relations from suspicion and hostility to
cordial friendship. This research analyzed relations between Myanmar
and Thailand over ten year’s period from 1948 to 1958.

Keywords: Myanmar and Thailand, diplomatic relations, KMT question

Introduction

After the independence, Myanmar faced with the tremendous tasks
of economic development, insurgency suppression and national defence. It
needed assistance to reconstruct the country and aid to establish internal
security, law and order. Myanmar consistently pursued the neutrality and
Five Principles of Peaceful Co-existence. These principles are:

e Mutual respect for each other’s territorial integrity and
sovereignty

e Non-aggression

e Non-interference in each other's internal affairs
e Equality and mutual benefit

e Peaceful co-existence

On the basic of Five Principles of Peaceful Co-existence, Myanmar
has declared and consistently followed a non-aligned and independent

* Assistant Lecturer, U, Department of History, University of Yangon
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foreign policy. Myanmar began to develop close relations with Thailand by
declaring the Five Principles of Peaceful Co-existence between Myanmar
and Thailand during AFPFL government, by implementing the agreement
on economic and technical cooperation, by solving border disputes and
KMT crisis.

Aim and Objectives

The aim of this paper is to analyze how the KMT invasion in
Myanmar effected to the Myanmar’s internal stability and its relations with
Thailand.

Finding and Discussion

After the independence of Myanmar, the Anti-Facist People’s
Freedom League (AFPFL) government, have a good relations with Thailand
related to military, economic and border issue. AFPFL Government
arranged to send U Hla Maung as ambassador to Thailand. But
unfortunately, his departure was delayed because political situation in
Thailand has not been stable since Field Marshal Pibun Songkhram, coup
on 8 November 1947. But a few month later on 24 August 1948, Myanmar
sent a goodwill mission led by Sao Hkun Hkio, Foreign Minister, including
the U Ba Gyan, Minister of Judicial Affairs and four representatives of
Shan, Kachin, Chin and Mon. Sao Hkun Hkio and his counterpart, Prince
Devacula, exchanged note to establish diplomatic relations and celebrated
the occasion by hoisting Myanmar flag at the Embassy in Bangkok and
offering 'hsoon’ to monks, a time honoured custom among Buddhists in
general. Thus, Myanmar had established diplomatic relations with Thailand
on 24 August 1948.

Myanmar faced the Koumintang (KMT) aggression soon after her
independence.! The KMT forces fled after defeat by the army of the
People’s Republic of China in 1949, they invaded the Kengtung region of
Shan State in Myanmar. Because Kengtung is a city on the Myanmar-
Thailand border, the KMT invasion has also affected Myanmar-Thailand

! Chi-shad Liang, Burma’s Foreign Relations: Neutralism in Theory and Practice, New
York, Praeger Publishers, 1990, pp.97-98
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relations. The KMT troops are conducting illegal activities along the
Myanmar border, they has caused disruption to the Myanmar government.

In spite of Myanmar willingness to maintain friendly relations with
Thailand, the presence of KMT troops in Myanmar and adversely affected
Myanmar's relations with Thailand. The KMT troop’s deployed Myanmar
border caused some embarrassment to the Thai Government not only fought
for the Myanmar army but also joined with the Kayin rebels. In May 1951,
the Government of Myanmar protested for the smuggling arms into
Myanmar through Thai territory. Kayin rebels exchanged rubber and
wolfram ore from rebel-held areas in Myanmar for smuggling arms across
the border.? Smuggling arms continued to flow into Myanmar from
Thailand although the Thai delegation to the United Nation denied this case
during a heated debate in the United Nation over the KMT intervention on
28 January 1952.3

In February 1953, the Government of Myanmar requested Thailand
to stop the flow of KMTs into Myanmar. The Thai Government denied that
there was not any such flow. After that General Phao Sriyanond, the head of
the Thai police, ordered to close of Chiangmai-Kengtung mainroad along
Myanmar-Thailand border. The effect of closure created shortage of goods
and high prices in the Eastern Shan States. In fact, General Phao Sriyanond
was one of the Thai officials most intimately connected with supplying the
KMT and with the opium trade in the area.* In the United Nation debate on
the KMT intervention in 1953, Thanat Khoman, the Acting Permanent
Representative of Thailand, denied any Thai complicity in the KMT
invasion. The government of Myanmar never formally accused Thai of such
activities. U Myint Thein, a diplomat and Myanmar's ambassador to China,
made the following presentation about the KMT invasion at the United
Nations. The statement of U Myint Thein to the United Nation on this point
is worth quoting at length:

! Kuomintang Aggression Against Burma, Rangoon, Ministry of Information, 1953, p.3
(Hereafter cited as Kuomintang Aggression)

% The Burma, 16 December 1952, p.1

® William C. Johnstone, A Chronology of Burma’s International Relations 1945-1958,
Rangoon, Burma, The Rangoon Hopkins Center, p.26

* Robert H. Tayler, Foreign and domestic consequency of the KMT intervention in Burma,
New York, Department of Asian Studies, Cornell University, 1973, p.34 (Hereafter cited
as Tayler, KMT intervention in Burma)
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“The question naturally arises where have these new arms come
from? How is it possible for an original force of 1,500
comparatively lightly armed men to grow in the space of less than
three years into a force of 12,000 well armed men? Obviously this
could not happen in the hinterland of Myanmar unless some outside
power were furnishing the inspiration, leadership, direction and
equipment. Even if we had no other evidence by the process of
outside power was Formosa. How all this material was transported
into Myanmar is something we do not wish to leave into too deeply
here since the material is already in? Obviously all of it could not
have been brought in by aircraft although we know that planes have
been used for some time.””

It is difficult to determine precisely the motives of the Thais in
assisting the KMT personal profit and funds for political party activities
made through the opium and gun trade may have motivated individual
offices including General Phao.? Thai Premier Phibun Songkhram
contended that the KMT in Myanmar were a buffer between Thailand and
China. The United States became involved in the KMT affairs by supplying
much of the weapons, ammunition and other supplies. In 1953, the United
Nation resolution designated Thailand to serve in the Four Nation
Commission along with Myanmar, the United States and the Republic of
China with the responsibility to evacuate the KMT through Thailand to
Formosa (Taiwan). The negotiations referred to the United Nations
resolution were made between the United States, Thailand, KMT and
Myanmar to establish some means of solving the problem. These
discussions eventually led to a partial evacuation of the KMT from
Myanmar. After conferring with the United States Ambassador to Thailand,
the Government of Thai offered to permit the KMT passage through
Thailand to Formosa. On 29 October 1953, Evacuation Commitee in
Thailand announced that Myanmar had agreed to a ceasefire until 15
Novermber 1953, in order to allow about 2,000 KMT troops to be
evacuated to Thailand enroute to Formosa. Evacuation of 2,000 KMT to
Formosa began on 7 November 1953. Government of Myanmar agreed to
extend evacuation deadline to 10 December 1953. Some friction with
Myanmar occured when the Thai Government refused to permit a Myanmar
Observation Team to leave Bangkok to witness the working of the airlift to

! Kuomintang Aggression, p.41
% Tayler, KMT intervention in Burma, p.35
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Formosa for themselves. Finally, Myanmar lost all faith in the KMT
intention to honour their agreement and resumed military operation.

The military efforts of the Government of Myanmar to defeat the
KMT strained to Myanmar-Thailand relations. Myanmar aircraft bombed
the KMT troops in the Shan State in November and December 1953. It
accidentally hit a Thai village, damaging a few homes with some casualties.
Therefore, Thai Premier Phibun Songkhram accused Myanmar of general
unfriendliness in his speech on 9 February 1954. Furthermore, anti-aircraft
units of the Thai Army were ordered to move up to the Kengtung border
and ordered them to open fire upon any viloating Myanmar aircraft.
Myanmar government admonished them to do their best to gain the
friendship goodwill of the Thai.? There was, however, no open conflict
when Myanmar apologized for the unfortunate incident of its planes and
proffered compensation which was settled at Ks 120,000 (Bhat 410,000 in
Thai currency). This was not a very serious matter and could have been
settled with the Thai government.®

! Tayler, KMT intervention in Burma, p.36

2 U Nu, U Nu Saturday’s son: Memoirs of the Former Prime Minister of Burma, New
Haven and London, Yale University Press, 1975, p.276

® Hugh Tinker, The Union of Burma, London, Oxford University Press, 1959, p.359
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Map of Myanmar Civil war in the early 1950s*

.

After the Southeast Asia Treaty Organization (SEATO) was formed
by the United States, France, Great Britain, New Zealand, Australia, the
Philippines, Pakistan and Thailand on September 1954, Thailand has a
member of SEATO. Bangkok in Thailand became its headquarter. The
purpose of this organization was to prevent the spread of communism in
Southeast Asia (SEA). Myanmar preferred to maintain neutrality rather than
join this organization. Because Myanmar was a founder member of the
Non-Aligned Movement and a fearless exponent of its principles.? Although
Myanmar and Thailand have different from foreign policy in practice, it has
not affected the relationship between the two countries.

! Michael W. Charney, A History of Modern Burma, New York, Cambridge University
Press, 2009, p.75

2 U Pe Kin, “The Golden Jubilee of Myanmar-Thai Diplomatic Relations (1948-1998)”,
woseoocsonesenacs (Thargaung Taman Magazine), Ministry of Foreign Affairs,

Yangon, 2000, pp.177
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In order to solve the KMT problem, the military officials of the two
sides discussed on 18 February 1955 at the house of the Thai King. At the
meeting General Kunparat said that they were ready to help the KMT issue
that they instructed Thai police members to take action the KMTs who were
trafficking opium in Thai and that prevented entering the KMT into their
country. The head of Myanmar delegation Brigadier General Kyaw Zaw
replied that there had been no effective in operations for KMTs because
they took refuge into Thai so that it was necessary to ban the important
communication links in operation.*

When the KMT again gathered near the Myanmar-Thailand border
in 1955, the Thai government blocked the border against the KMT troops.
Therefore, the Myanmar army attacked the KMT with the "Yangyi Aung
Operation'. This time all the KMT troops retreated to the Myanmar-Laos
border.? In order to repatriate the KMT forces, Thai Government helped in
many ways. The services included airlift from Thailand to Formosa. Finally
the friendship between Myanmar and Thailand culminated into the signing
of Myanmar-Thai Friendship Treaty, on 15 October 1956.% This Treaty was
signed in Bangkok dealing with diplomatic and consular representation, the
treatment of the nationals in the territory of each other and the peaceful
settlement of controversies. The Treaty of Friendship came into force on 28
May 1957 by the exchange of instrument of ratification. During this
situation, there were political changes in Thailand that General Sarit
Thanarat staged a coup d’etat on 16 September 1957.*

The economic relations throughout the border areas are also
important in Myanmar-Thailand relations. In 1958, tensions arose between
the border officials of the two countries regarding the issue of immigration
and emigration and illegal trading in the Myanmar-Thailand border.
Therefore, the relations between the two countries gradually became

Record of the bilateral meeting of Yodaya-Myanmar regarding the operation of
Kuomintang at the house of Thai King in Zinmae: 18 February 1955, Yangon, War
Archives, CD.1488

Brigadier General Kyaw Zaw, ssgfravozqposefgoosegobosgeps  (Struggles for
National Liberation), Yangon, Linn Htin Press, 1961, p.208

¥ Myanmar-Thai Friendship Treaty, 15 October 1956, IR/27-28, AM/15-16, Yangon,

MOFA Archives

* Burma-Thai Border Accord: Burma Weekly Bulletin, Vol.VII, No.23, 18 September
1958, p.179 (Hereafter cited as Burma-Thai Border Accord)
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strained.’ On 1 September 1958, the high-ranking officials of the two
countries met at Bangkok in Thailand to resolve the relationship between
the border military officers of the two countries.? Regarding the discussion,
Thai Foreign Minister Prince Wan Waithayakoan told reporters that the
rules and regulations established by both countries along the Thai-Myanmar
border cause problems when the other side is not in harmony.®

The leader of the Thai delegation, Mr. Chitsu Charritarkul, and U Ba
Maung, leader of the Myanmar delegation gave speeches respectively in
this meeting. The leader of the Thai delegation said that the engagement
talks are to establish a policy for closer cooperation between the authorities
of the two countries in solving the problems on the border and in this way,
the economic development of the residents of the two countries is to be
promoted and criminal cases from the border areas are to be suppressed. U
Ba Maung, the leader of the Myanmar delegation also said that the main
purpose of the Myanmar delegation to Thailand is to discuss cooperation
between officials of the two countries in the border region and that
Myanmar people have good feelings towards the people of Thailand.’

The Myanmar delegation consisted of U Ba Aye (Commissioner of
Police), U Soe Nyunt (Director of Immigration), U Tha Duke
(Commissioner of Road), U Chan Ho (Commissioner of Forest), U Aung
khin (Commissioner of Customs and Excise ), Lt. Col. Lwin (Director of
the Tatmadaw Intelligence Directorate), U Ba Latt (Commissioner of
Tanintharyi), U Ohn Khin (Head of the Foreign Office), U Zaw Win
(Secretary of the Department of Home Affairs), Pha-an Township Secretary
U Chit Sein, and Kengtung Township Secretary U Tun Lu along with
Ambassador U Ba Maung.” Myanmar delegation was divided into three
groups such as a military group, a police and customs group, and an
immigration and forest group. The three groups met again with relevant
Thai government officials on 2 September 1958 and the meeting of
representatives was held seven times.®

' [g$opacoczaooncoo (Myanma Alin newspaper), 27 August 1958, p.1
2 U32020052000¢:00 (Hantharwady newspaper), 6 August 1958, p.1

¥ New Time of Burma newspaper, 29 August 1958, p.1
* [g$opawc0cs000¢00 (Myanma Alin newspaper), 2 September 1958, p.13

® [g$6paac0C:2000E:00 (Myanma Alin newspaper), 2 September 1958, p.1
® [g$opaacocs000E:00 (Myanma Alin newspaper), 4 September 1958, p.14
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The purpose of this meeting was to set guidelines for the duties and
obligations of local officials to improve the economy of the two countries
and strengthen the friendship between the two countries. After the meetings,
the two countries issued a joint declaration at Bangkok in Thailand on 7
September 1958. It was announced that the authorities would meet and
cooperate to stop cross-border smuggling and enforce the law of the two
nations. In addition, a bilateral agreement was also issued on 9 September
1958.* These agreements run as follows:

(1) To exchange the list of items that are permitted to import and export
across the border and that are not permitted.

(2) To travel crosses the border after issuing a new permit that was
given a person entered within 10 kilometers with a one-day permit.

(3) To exchange information about crimes and criminals that occurred
in the border areas between the border police groups of the two
countries.

(4) To meet the officials of the two countries once on three months and
regional commissioners once a year.

(5) To appoint authorized persons from the Thai Army and Myanmar
Army to speak on border issues.’

At that time, the main problems that arose on the border between the
two countries were only the tax and immigration issues.

Although the two governments were banned from importing and
exporting any goods, there were exchanges of goods on both sides of the
border. Therefore, the customs department faced difficult problems. In
addition, the problems of immigration from both countries were faced at the
border. Apart from that problem, there were no other problems.?

! [g$0p3mc0s2000¢500 (Myanma Alin newspaper), 11 September 1958, p.1,16

2 [g$opawc0cs2000¢00 (Myanma Alin newspaper), 10 September 1958, p.11

* (a) [ggopacoczaooncsoo (Myanma Alin newspaper), 19 September 1958, p.12
(b) Burma-Thai Border Accord, p.179
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On 29 September 1958, Myanmar political situation were changed.
On 28 October 1958, Caretaker Government took power from AFPFL.* The
foreign policy of Myanmar under the caretaker government was neutrality.
The government of Myanmar tried to achieve friendly relations with other
countries and neighboring countries.?

Conclusion

Myanmar and Thailand had a complex relationship marked by both
cooperation and tensions from 1948 to 1958. Although Myanmar's foreign
policy is different from Thailand's foreign policy, they have tried to be
friendly with each other. Myanmar and Thailand had strained relations
particularly in regard to KMT invasions. Myanmar was struggling with
internal conflicts and political instability, while Thailand experienced
several military coups and changes in government. These factors influenced
their bilateral relations. Despite the challenges and occasional tensions,
Myanmar and Thailand maintained diplomatic relations at various bilateral
issues and promote cooperation in areas of mutual understanding between
the two countries.
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Navigating the Path to Liberation: Insights from the
Teachings of the Buddha

Win Win Yil, Thant Sin® & Hsu Htet Ye Linn®

Abstract

"Navigating the Path to Liberation: Insights from the Teachings of the
Buddha" explores key teachings of the Buddha as elucidated in various
discourses. The paper delves into the nuanced wisdom embedded in the
Buddha's similes and analogies, which serve as profound guides for
practitioners on their journey towards liberation from suffering. Through
the exploration of similes such as "The Simile of the Snake" and "The
Simile of the Raft," as well as discourses on understanding
impermanence, non-self, and the dangers of misrepresentation, this paper
offers valuable insights into the transformative potential of the Dhamma.
By elucidating the dangers of misunderstanding, attachment, and
misapplication of spiritual teachings, it emphasizes the importance of
wisdom, reflection, and proper guidance in the pursuit of genuine
liberation. Through a comprehensive analysis of these teachings, this
paper aims to provide practitioners with a roadmap for navigating the
complexities of existence and realizing the ultimate goal of liberation.
The research employs descriptive, evaluative, and comparative methods
to critically examine the teachings of the suttas and assess their relevance
in contemporary contexts.

Keywords: Navigating, Liberation, The Simile of the Snake, The Simile
of the Raft

Aim
The aim of "Navigating the Path to Liberation: Insights from the
Teachings of the Buddha" is to explore and elucidate key teachings of the

Buddha in order to provide practitioners with guidance on their journey
towards liberation from suffering.
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Objectives

To analyse and interpret the Buddha's teachings as presented in
various discourses, similes, and analogies. To explore the significance of
impermanence, non-self, and the dangers of attachment in the context of
spiritual practice. To elucidate the transformative potential of the Dhamma
in overcoming suffering and achieving liberation. To highlight the
importance of wisdom, reflection, and proper guidance in understanding and
applying the teachings of the Buddha. To provide practitioners with
practical insights and guidance for navigating the complexities of existence
and realizing the goal of liberation.

Introduction

The teachings of the Buddha, encapsulated in the vast body of
literature known as the Dhamma, offer profound insights into the nature of
existence and the path to liberation from suffering. Spanning discourses,
similes, and parables, these teachings provide invaluable guidance for
practitioners seeking to navigate the complexities of life and achieve
spiritual awakening.

The paper, titled "Navigating the Path to Liberation: Insights from
the Teachings of the Buddha," examines key aspects of the Buddha's
teachings to illuminate the path toward liberation. Drawing from a range of
canonical texts and discourses, it explores fundamental concepts such as
impermanence, non-self, and the dangers of attachment, analysing their
implications for spiritual practice and personal transformation.

Through a systematic analysis of the Buddha's teachings, we aim to
elucidate the profound wisdom embedded within the Dhamma and its
relevance to contemporary practitioners. By unpacking similes, analogies,
and parables employed by the Buddha, we seek to offer practical insights
and guidance for individuals embarking on the journey of self-discovery
and liberation.

In the subsequent sections of this paper, we will delve into various
themes and teachings, including the dangers of misunderstanding the
Dhamma, the significance of impermanence and non-self, the role of wise
discernment in spiritual practice, and the path to liberation as outlined by
the Buddha. Through our exploration, we hope to shed light on the
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transformative potential of the Dhamma and inspire practitioners to embark
on the path towards liberation with clarity, confidence, and conviction.

The Danger of Misunderstanding the Dhamma
Consequences of Learning the Teachings Without Wisdom

Learning the teachings of the Buddha without wisdom can lead to
numerous negative consequences. When practitioners fail to understand the
true essence of the Dhamma, they risk distorting its teachings. This can lead
to:

Spiritual Harm: Misinterpreted teachings can create confusion, foster
wrong views, and lead to incorrect practices that hinder spiritual progress.

Suffering: Like the man bitten by the snake, those who misunderstand the
Dhamma may experience increased mental anguish and emotional turmoil.

Moral Deviation: Without wisdom, the teachings may be used to justify
unethical behaviour, leading individuals away from the path of virtue.!

Misuse of the Dhamma for Criticism and Debate

Some individuals learn the Dhamma not for personal growth, but to
criticize others or to win debates. This misuse of the teachings can result in
several detrimental outcomes:

Ego Inflation: Using the Dhamma to criticize others can reinforce one's
ego, contrary to the teachings' aim of reducing ego and fostering humility.

Division: Debates and criticisms based on the Dhamma can create conflicts
and divisions within communities, undermining the sense of unity and
harmony essential for collective spiritual progress.

Loss of Purpose: When the Dhamma is used for debate rather than
transformation, its true purpose—liberation from suffering—is lost, and
practitioners may remain trapped in samsaric cycles.

L M-1182-185, M-a -1 9-12
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The Simile of the Snake
The Danger of Misunderstanding

The Buddha begins by addressing the consequences of a misguided
approach to the Dhamma. He explains that some individuals learn the
teachings—covering a wide range of Buddhist literature including
discourses, stanzas, expositions, and more—without applying wisdom to
examine their meanings. These individuals fail to gain a reflective
acceptance of the teachings. Instead, they use the Dhamma merely as a tool
for criticizing others and for winning debates, missing the deeper purpose of
the teachings. This superficial and combative engagement leads to long-term
harm and suffering.’

The Snake Simile

To illustrate this point, the Buddha offers a vivid simile: “Suppose a man
needing a snake, seeking a snake, wandering in search of a snake, saw a
large snake and grasped its coils or its tail. It would turn back on him and
bite his hand or his arm or one of his limbs, and because of that he would
come to death or deadly suffering. Why is that? Because of his wrong grasp
of the snake.”

Here, the snake represents the Dhamma. Just as a wrong grasp of a
snake leads to harm and suffering, a wrong grasp of the Dhamma—TIearning
it without wisdom and proper reflection—also leads to suffering. The simile
underscores the dangers of misunderstanding and misapplying spiritual
teachings.2

The Benefit of Proper Understanding

In contrast, the Buddha describes the approach of a wise practitioner:
“Here, bhikkhus, some clansmen learn the Dhamma—discourses, stanzas,
expositions, verses, exclamations, sayings, birth stories, marvels, and
answers to questions—and having learned the Dhamma, they examine the
meaning of those teachings with wisdom. Examining the meaning of those
teachings with wisdom, they gain a reflective acceptance of them. They do

1 M-1 182-185, M-a -1 9-12
2 1bid
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not learn the Dhamma for the sake of criticising others and for winning in
debates, and they experience the good for the sake of which they learned the
Dhamma. Those teachings, being rightly grasped by them, conduce to their
welfare and happiness for a long time.”

The Correct Grasp of the Snake
To further illustrate, the Buddha continues the simile:

“Suppose a man needing a snake, seeking a snake, wandering in search of a
snake, saw a large snake and caught it rightly with a cleft stick, and having
done so, grasped it rightly by the neck. Then although the snake might wrap
its coils round his hand or his arm or his limbs, still he would not come to
death or deadly suffering because of that. Why is that? Because of his right
grasp of the snake.”

This part of the simile shows that a correct and wise approach to
handling the Dhamma—much like the proper handling of a snake—Ieads to
safety and benefit. A correct understanding and application of the teachings
lead to welfare and happiness.?

Guidance for Practitioners
Finally, the Buddha advises the bhikkhus:

“Therefore, bhikkhus, when you understand the meaning of
my statements, remember it accordingly; and when you do not
understand the meaning of my statements, then ask either me
about it or those bhikkhus who are wise.”

This advice emphasizes the importance of seeking clarity and
understanding in the teachings. When in doubt, practitioners should consult
knowledgeable and wise teachers to avoid the pitfalls of misunderstanding
and misapplication.

The simile of the snake powerfully conveys the necessity of correct
understanding and application of the Dhamma. It serves as a caution against
superficial and misguided engagement with spiritual teachings, urging

! Ibid
2 1bid
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practitioners to approach the Dhamma with wisdom and proper reflection.
This narrative reinforces the broader themes of the Alagaddipama Sutta,
emphasizing the critical importance of accurate doctrinal comprehension for
achieving true spiritual progress and avoiding harm.!

The Simile of the Raft
Crossing Over, Not Grasping

In this discourse, the Buddha compares the Dhamma to a raft,
emphasizing its purpose as a means to cross over from danger to safety
rather than something to be clung to indefinitely. The narrative unfolds with
the Buddha addressing the assembled bhikkhus, illustrating his teaching
with a parable:

The Perilous Waters

The Buddha paints a picture of a traveller faced with a daunting
expanse of water, with one shore treacherous and the other safe. Lacking a
ferry or bridge, the traveller devises a solution: to fashion a raft from grass,
twigs, branches, and leaves. With effort and perseverance, he successfully
navigates to the safe shore.’

The Role of the Raft

Having reached safety, the traveller realizes the value of the raft in
facilitating his journey. However, he understands that the raft has served its
purpose. The Buddha poses a question to the bhikkhus: Would it be sensible
for the traveller to carry the raft on his head or shoulder, burdened by its
weight? 3

Letting Go

The answer is clear: No. Instead, the traveller should leave the raft behind,
either pulling it onto dry land or setting it adrift. Similarly, the Buddha
explains, the Dhamma serves as a tool for crossing over the perilous waters

' M-1182-185, M-a -1 9-12
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of existence. Once the destination is reached—the cessation of suffering—
the teachings should be relinquished, not clung to.!

Abandoning Attachments

The discourse concludes with the Buddha's exhortation to the
bhikkhus to abandon not only the teachings but also anything contrary to
them. Just as the traveller discards the raft after reaching safety,
practitioners should let go of attachments to doctrines and practices once
they have fulfilled their purpose.’

Understanding the Purpose

The simile of the raft teaches a profound lesson about the nature of
the Dhamma and the path to liberation. It reminds practitioners that the
teachings are tools for transcending suffering, not objects of attachment. By
understanding the purpose of the Dhamma as a means to cross over from
ignorance to wisdom, practitioners can navigate the waters of existence with
clarity and insight.?

Standpoints for Views

Differentiating Perspectives: The Untaught Ordinary Person vs. The Well-
Taught Noble Disciple

In Buddhist teachings, the understanding of self and existence varies
significantly between the untaught ordinary person (puthujjana) and the
well-taught noble disciple (ariya-savaka). This differentiation is crucial in
grasping the deeper implications of the Buddha’s Dhamma.*

The Untaught Ordinary Person:

Belief in a Permanent Self: The untaught ordinary person tends to cling to
the notion of a permanent, unchanging self. This belief manifests in various

! Ibid
2 (M-I 182-185, M-a -1 9-12)
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forms, such as the idea of an enduring soul or a consistent identity across
lifetimes.

Attachment to Views: Such a person often holds rigid views and opinions
about the self and the world. These views are based on ignorance (avijja)
and delusion (moha), leading to suffering (dukkha).

Identifying with the Five Aggregates: They tend to identify with the five
aggregates (khandhas)—form, feeling, perception, mental formations, and
consciousness—as constituting the self. This identification reinforces the
cycle of attachment and rebirth (samsara).*

The Well-Taught Noble Disciple:

Understanding of Non-Self (Anatta): The well-taught noble disciple,
through proper instruction and practice, realizes the truth of non-self. They

understand that the five aggregates are impermanent (anicca), unsatisfactory
(dukkha), and not-self (anatta)®.

Freedom from Clinging: Recognizing the impermanent and insubstantial
nature of phenomena, the noble disciple does not cling to any aspect of
experience as “I” or “mine.” This insight leads to the cessation of
attachment and the ending of suffering.

Direct Insight into Reality: The noble disciple develops direct insight
(vipassana) into the true nature of reality, seeing through the illusion of a
permanent self. This insight is a key factor in attaining liberation
(Nibbana).?

Implications of Clinging to Self-Views

Clinging to self-views has profound implications for an individual's spiritual
journey and overall well-being:

Perpetuation of Suffering: Belief in a permanent self creates attachment
and aversion, leading to ongoing cycles of birth, aging, sickness, and death.
This clinging is the root cause of suffering.

Obstruction to Liberation: Self-views obstruct the path to liberation by
reinforcing ignorance and preventing the realization of the true nature of

1 .
Ibid
Z Analayo Bhikkhu, 4 Comparative Study of the Majjhima Nikaya, 15.
*M-1182-185, M-a -1 9-12
Tilakaratne, Nirvana and Ineffability, 33.
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phenomena. As long as one clings to the notion of self, genuine insight and
freedom remain elusive.

Conflict and Discontent: Identifying with the self leads to ego-based
conflicts, desires, and dissatisfaction. It fuels competition, envy, and various
unwholesome mental states.

Liberation Through Understanding Non-Self

Understanding and realizing the doctrine of non-self brings profound
liberation and peace:

End of Suffering: By seeing through the illusion of a permanent self, one
uproots the cause of suffering. The cessation of clinging leads to the
cessation of dukkha.

Freedom from Rebirth: Realizing non-self-breaks the cycle of samsara.
Without attachment to the aggregates, there is no basis for rebirth, leading
to ultimate liberation (Nibbdna).2

Cultivation of Equanimity: The insight into non-self-fosters equanimity
(upekkhd) and a balanced mind. One remains unaffected by the vicissitudes
of life, experiencing a deep sense of peace and contentment.

In summary, the perspectives on self and existence sharply differ
between the untaught ordinary person and the well-taught noble disciple.
The former clings to a permanent self, leading to suffering and continued
existence in samsara. The latter, through understanding and insight, realizes
the truth of non-self, resulting in liberation from suffering and the cycle of
rebirth. This profound shift underscores the transformative power of the
Buddha’s ‘[eachings.3

Impermanence and Non-Self: The Path to Liberation
The Buddha's Teachings on Impermanence and Non-Self

Impermanence (Anicca): The concept of impermanence is a fundamental
aspect of the Buddha’s teachings. According to the Dhamma, all
conditioned phenomena are in a constant state of flux. This includes

' M-1182-185, M-a -I 9-12
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everything in the material world as well as our thoughts, emotions, and
sensations. The Buddha highlighted three characteristics of all conditioned
things:

Arising: Phenomena come into existence due to specific causes and
conditions.

Changing: Once arisen, phenomena constantly change, influenced by
various factors.

Passing Away: Eventually, all phenomena dissolve or cease to exist.

Non-Self (Anatta): The doctrine of non-self-posits that there is no
enduring, independent self or soul in any being or thing. Instead, what we
consider the “self” is merely a collection of five aggregates (khandhas):

Form (Riipa): Physical body and external matter.

Feeling (Vedana): Sensations experienced through the body and mind.
Perception (Safifid): Recognition and identification of sensory input.
Mental Formations (Sarikhara): Volitional activities and mental states.
Consciousness (Vififiana): Awareness of sensory and mental phenomena.

Understanding that these aggregates are impermanent and devoid of
a self is crucial for breaking the attachment to the notion of “I” and “mine.”*

Wisdom and Insight into Impermanence and Liberation from Suffering

The realization of impermanence and non-self leads to profound
wisdom (paiiii@) and the cessation of suffering (dukkha):2

Dispassion (Viraga): Recognizing the transient nature of all phenomena
reduces attachment and craving (tanhd). As we see things as they truly are,
we develop a sense of dispassion towards worldly pleasures and pains.

Detachment (Viveka): Insight into impermanence helps us let go of
clinging to experiences, people, and material possessions. This detachment
leads to inner peace and freedom from the turmoil of constant change.

' M-I 182-185, M-a -1 9-12
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Cessation (/Virodha): Understanding that there is no permanent self to
protect or enhance, we abandon self-centred desires and fears. This
cessation of craving and clinging is the end of suffering.*

Implications for Personal Transformation and Spiritual Progress

Embracing the truths of impermanence and non-self has
transformative effects on our lives and spiritual practice:

Reduction of Suffering: By not clinging to impermanent things, we avoid
the pain that comes from loss and change. This shift in perspective reduces
mental and emotional suffering.

Cultivation of Equanimity: Accepting impermanence helps us develop
equanimity (upekkha) — a balanced and composed state of mind in the face
of life's ups and downs. We remain calm and undisturbed by external
circumstances.

Enhanced Mindfulness and Awareness: Understanding the fleeting nature
of experiences encourages us to live in the present moment. We become
more mindful of our thoughts, feelings, and actions, leading to a deeper
sense of awareness and clarity.

Strengthened Ethical Conduct: Realizing non-self-fosters compassion
(karuna) and loving-kindness (metta) towards all beings. We recognize the
interconnectedness of life and are motivated to act ethically, benefiting
ourselves and others.’

Progress on the Path to Liberation: The insight into impermanence and
non-self is essential for advancing on the Noble Eightfold Path. It supports
the development of right view, right intention, and other factors of the path,
culminating in the attainment of Nibbana.>

In conclusion, the Buddha's teachings on impermanence and non-
self-provide a profound framework for understanding the nature of reality
and the path to liberation. By deeply comprehending and integrating these
truths into our lives, we can transform our perception, reduce suffering, and
make significant progress towards spiritual awakening.*

1 .
Ibid

2 Norman, The Group of Discourses (Sutta-Nipata), 213.
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* M-I 182-185, M-a -1 9-12



296 Universities’ Research Journal 2024, Vol.15, No. 2

The Arahant: The Liberated One
Characteristics of an Arahant

An arahant, according to the Buddha, is an individual who has achieved the
highest level of spiritual realization and liberation from the cycle of birth
and death (samsara). The characteristics of an arahant include:

Complete Eradication of Defilements (Kilesas): An arahant has
eliminated all mental defilements, such as greed (lobha), hatred (dosa), and
delusion (moha).

Unshakable Peace: The mind of an arahant is completely at peace, free
from any disturbances or emotional upheavals.

Perfect Wisdom (Paiiiia): An arahant possesses profound insight into the
true nature of reality, having realized the truths of impermanence, non-self,
and suffering.

Moral Purity: Their conduct is impeccable, guided by ethical precepts and
compassion.

Absence of Attachment: An arahant is free from all forms of attachment
and clinging, living in a state of perfect equanimity.

Fearlessness: Free from the fear of death or any existential concerns, an
arahant lives with a sense of fearlessness and security.

Compassionate Action: While they are free from suffering, arahants often
act out of compassion to help others achieve liberation.

Eradication of Ignorance, Craving, and the Five Lower Fetters

Ignorance (Avijja): Ignorance is the root cause of suffering and the primary
obstacle to liberation. It is the failure to understand the Four Noble Truths
and the nature of existence. The eradication of ignorance involves the
development of wisdom (parifid) through deep meditation and insight into
the nature of reality.

Craving (Tanha): Craving is the intense desire for sensory pleasures,
existence, or non-existence. It is a major driver of the cycle of samsara.
Overcoming craving requires practicing mindfulness, cultivating
contentment, and developing a profound sense of detachment.
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The Five Lower Fetters: The five lower fetters (orambhagiya-samyojana)
are mental chains that bind beings to the cycle of rebirth. They include:

Self-Identity View (Sakkaya-difthi): The belief in a permanent, unchanging
self.

Doubt (Vicikiccha): Scepticism about the Buddha, the Dhamma, and the
Sangha.

Attachment to Rites and Rituals (Si@labbata-paramasa): The mistaken
belief that mere external practices can lead to liberation.

Sensual Desire (Kamacchanda): Craving for sensory pleasures.
Il Will (Byapada): Hostility and aversion towards others.

The eradication of these fetters marks significant milestones on the path to
becoming an arahant. It involves developing deep insight and wisdom,
practicing ethical conduct, and engaging in meditative practices.

Implications of Liberation for the Arahant

Freedom from Suffering: An arahant experiences complete liberation
from all forms of suffering, including physical pain, mental distress, and
existential anxiety. They live in a state of unshakable peace and equanimity.

End of Rebirth: Having eradicated all causes of rebirth, an arahant is no
longer subject to the cycle of birth and death. Upon passing away, they
attain Parinibbana, the final cessation of existence and suffering.

Perfect Wisdom and Insight: The arahant’s understanding of reality is
complete and flawless. They see things as they truly are, without distortion
or delusion.

Compassionate Action: While an arahant is free from personal suffering,
they often act out of deep compassion to assist others in their spiritual
journeys. They embody the ideal of the Bodhisattva, helping others achieve
liberation.

Ethical Purity: The conduct of an arahant is naturally and effortlessly
ethical. They live according to the highest moral standards, free from any
inclination towards harmful actions.

In conclusion, the arahant represents the pinnacle of spiritual
achievement in Buddhism. Through the eradication of ignorance, craving,
and the lower fetters, they attain a state of perfect wisdom, peace, and
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ethical purity. Their experience of liberation is characterized by complete
freedom from suffering and the cycle of rebirth, living as embodiments of
compassion and wisdom.’

Misrepresentation of the Tathagata
Baseless Accusations Against the Buddha

Throughout his life, the Buddha faced numerous false accusations
and criticisms from other recluses and brahmins who felt threatened by his
teachings and growing influence. These accusations were often based on
misunderstandings, jealousy, or deliberate attempts to discredit him.
Common baseless accusations included:

Moral Misconduct: Some claimed that the Buddha engaged in immoral
behaviour, despite his impeccable adherence to ethical precepts.

False Teachings: Critics accused the Buddha of teaching doctrines that
were harmful or misleading, despite the profound wisdom and compassion
inherent in his teachings.

Disruption of Social Order: There were claims that the Buddha'’s
teachings undermined traditional social and religious hierarchies,
challenging the authority of the brahmins and established customs.

The Buddha's Response to False Accusations

In response to these false accusations, the Buddha maintained a
stance of calm equanimity and unwavering commitment to truth and
compassion. His approach included several key elements:

Non-Defensiveness: The Buddha did not react defensively or angrily to
accusations. He remained calm and composed, embodying the very
principles he taught.

Teaching Through Example: The Buddha demonstrated through his own
conduct the falseness of the accusations. His life was a testament to his
teachings, showcasing ethical purity, wisdom, and compassion.

' M-1182-185, M-a -1 9-12
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Open Dialogue: When appropriate, the Buddha addressed the accusations
directly, using them as opportunities to clarify misunderstandings and teach
the Dhamma. He encouraged open dialogue and critical inquiry.

Focus on Dhamma: The Buddha consistently redirected attention to the
Dhamma, emphasizing the importance of understanding and practicing the
teachings rather than getting entangled in disputes or personal attacks.

Lessons on Endurance and Equanimity in the Face of Adversity

The Buddha’s handling of false accusations offers valuable lessons on
endurance and equanimity:

Patience and Endurance: The Buddha exemplified the virtue of patience
(Khanti) in the face of adversity. He endured false accusations and criticism
with grace, demonstrating the power of patience in overcoming challenges.

Equanimity (Upekkha): The Buddha’s equanimity allowed him to remain
unaffected by praise or blame. This balanced state of mind is crucial for
maintaining inner peace and clarity amidst external turmoil.

Commitment to Truth: The Buddha’s unwavering commitment to truth
and ethical principles serves as a powerful reminder of the importance of
integrity. Even when faced with false accusations, he never compromised
on his values or teachings.

Compassionate Response: Instead of harbouring resentment towards his
accusers, the Buddha responded with compassion. He saw their actions as
stemming from ignorance and delusion, and he sought to help them
understand the Dhamma.

Teaching Opportunities: The Buddha used adversity as an opportunity to
teach and enlighten others. His responses to accusations often turned into
profound teachings, benefiting both his followers and his critics.

Broader Lessons for Practitioners

For contemporary practitioners, the Buddha’s example provides guidance
on how to navigate challenges and criticism:

Maintain Inner Peace: Practitioners should cultivate equanimity and inner
peace, staying grounded and centered regardless of external circumstances.

L M-1182-185, M-a -1 9-12
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Respond with Compassion: Facing criticism or false accusations,
practitioners can respond with compassion and understanding, recognizing
the underlying ignorance or suffering of the accuser.

Focus on Truth and Integrity: Upholding truth and ethical principles is
paramount. Practitioners should remain committed to their values, even
when facing falsehoods or adversity.

Use Adversity for Growth: Challenges and criticism can be opportunities
for growth and deeper understanding. Practitioners can use these
experiences to strengthen their practice and develop greater wisdom and
compassion.

In conclusion, the Buddha’s response to false accusations and
misrepresentation highlights the importance of patience, equanimity, and
unwavering commitment to truth. His example serves as a timeless guide
for practitioners facing challenges, emphasizing the power of inner peace,
compassion, and integrity in the path to liberation.

Not Yours: Abandoning What Is Not Ours
Buddha's Instructions to Abandon What Is Not Ours

The Buddha's teachings on abandoning what is not ours (4natta) are
fundamental to understanding the nature of existence and the path to
liberation from suffering. According to the Buddha, the five aggregates
(Khandhas) that constitute our being—material form, feeling, perception,
formations, and consciousness—are not inherently ours. These aggregates
are impermanent, subject to change, and lacking inherent essence or
selthood (4natta).

Material Form (Ripa): This refers to the physical body and any material
aspect of existence. The Buddha taught that the body is impermanent and
subject to aging, sickness, and death. It is not a permanent entity that one
can claim as "mine" or "self."

Feeling (Vedana): Feelings encompass the pleasant, unpleasant, and neutral
sensations experienced through the six senses. These feelings arise due to
contact between sense organs and sense objects but are transient and not
under one's control.

Perception (Safifid@): Perception involves the recognition and interpretation
of sensory stimuli. It categorizes experiences based on past conditioning
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and mental constructs, but these perceptions are also impermanent and
subject to change.

Formations (Sarnkhara): Formations include mental formations, volitional
activities, and habitual tendencies. These are activities of mind such as
thoughts, intentions, and emotions, which arise and pass away based on
conditions.

Consciousness (Vifiiana): Consciousness is awareness of sensory stimuli
and mental objects. The Buddha taught that consciousness arises dependent
on conditions and is not a permanent, unchanging entity that constitutes a
self.

Implications of Recognizing Lack of Ownership and Letting Go of
Attachments

Recognizing that the aggregates are not ours and letting go of
attachments to them have profound implications for spiritual practice and
personal liberation:

Freedom from Suffering: Attachment to the aggregates leads to suffering
(dukkha). By understanding their impermanent and non-self-nature,
practitioners can release attachment and thereby reduce suffering.

Transcendence of Ego: Attachment to the aggregates reinforces the
illusion of a permanent, independent self (atfa). By abandoning this
attachment, practitioners can develop insight into non-self (anatta),
realizing that there is no permanent, unchanging essence to cling to.

Development of Wisdom: Insight into anatta cultivates wisdom (pa7inia),
allowing practitioners to see things as they truly are and to let go of
mistaken perceptions and beliefs about the nature of existence.’

Cultivation of Equanimity: Letting go of attachments fosters equanimity
(upekkhd), as practitioners become less affected by the ups and downs of
life and more balanced in their responses to changing circumstances.

Parallels Between External and Internal Attachments

! Jayawickrama, "The Criteria for the Analysis of the Sutta Nipata," 44.
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The Buddha drew parallels between external and internal
attachments to illustrate the universal nature of attachment and its
consequences:

External Attachments: Attachments to material possessions, relationships,
status, and worldly pleasures lead to craving, dissatisfaction, and suffering.
The Buddha taught that these external attachments are impermanent and
subject to change, thus unable to provide lasting happiness.

Internal Attachments: Internal attachments refer to clinging to the
aggregates (body and mind) as "me" or "mine." This internal clinging
perpetuates the cycle of suffering (samsara) by reinforcing the illusion of a
permanent self-entity.

Path to True Welfare and Happiness

The path to true welfare and happiness, according to the Buddha's teachings
on abandoning what is not ours, involves:

Understanding Impermanence: Recognizing that all conditioned
phenomena, including the aggregates, are impermanent and subject to
change.

Cultivating Non-Attachment: Developing the wisdom and insight to let go
of attachments to the aggregates, thereby reducing suffering and achieving
inner peace.

Practicing Mindfulness: Mindfulness (sati) helps practitioners observe the
arising and passing away of phenomena without identification or
attachment.

Developing Loving-Kindness and Compassion: By cultivating loving-
kindness (metta) and compassion (karund), practitioners extend goodwill
and support to all beings, transcending self-centered attachments.

In conclusion, the Buddha's teachings on abandoning what is not
ours—recognizing the impermanent and non-self-nature of the aggregates—
offer profound guidance for overcoming suffering and attaining true welfare
and happiness. By letting go of attachments, both external and internal,
practitioners can cultivate wisdom, equanimity, and compassion, thereby
progressing on the path to liberation from the cycle of suffering.
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It seems like you're outlining a detailed discussion on the clarity of
the Dhamma, the destinies of practitioners based on their attainment, and
the significance of faith and love in the Buddha's teachings. Below is a
structured approach to each section:

Clarity and Unambiguity of the Dhamma

The Dhamma, as proclaimed by the Buddha, is revered for its clarity and
unambiguity, designed to guide practitioners towards liberation from
suffering. Key points to discuss include:

Directness of Teaching: The Buddha's teachings are often direct and
straightforward, aiming to address the root causes of suffering and provide
practical solutions.

Four Noble Truths: Central to the Dhamma are the Four Noble Truths—
suffering, its cause, its cessation, and the path leading to its cessation—
which lay out a clear framework for understanding and addressing suffering.

Middle Way: The Middle Way, avoiding extremes of indulgence and
asceticism, exemplifies the balanced and pragmatic approach of the
Buddha's teachings.

Ethical Framework: The ethical precepts (sila), concentration (samdadhi),
and wisdom (pasiiid) form a structured path that practitioners can follow,
enhancing clarity in their spiritual practice.’

Destinies of Practitioners Based on Attainment

In Buddhism, practitioners' destinies or outcomes are influenced by their
level of spiritual attainment and understanding of the teachings. Points to
explore include:

Threefold Training: Practitioners progress through the Threefold
Training—Sila (ethical conduct), Samadhi (concentration), and Parifia
(wisdom)—to attain different levels of realization.

Stages of Awakening: From stream-entry (Sotapanna) to Arahantship,
practitioners achieve progressively higher states of liberation, reducing
defilements and gaining deeper insight into the nature of reality.

Four Stages of Enlightenment: Discuss the characteristics and
significance of each stage of enlightenment (stream-enterer, once-returner,

! Jayawickrama, "The Criteria for the Analysis of the Sutta Nipata," 44.
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non-returner, and arahant) in terms of their freedom from suffering and
rebirth.

Destinies (Gati): Explore the realms or destinies (gati) that practitioners
may be reborn into based on their kamma and level of spiritual attainment,
emphasizing the importance of cultivating wholesome actions (kamma).!

Significance of Faith and Love in the Buddha's Teachings

Faith (Saddha) and love (Metta) are integral aspects of the Buddha's
teachings, serving as guiding forces on the path to liberation. Key aspects to
discuss include:

Faith in the Triple Gem: The Triple Gem—Buddha (the Enlightened One),
Dhamma (his teachings), and Sarngha (the monastic community)—inspires
faith and confidence in practitioners, providing a refuge in times of
uncertainty.

Metta and Compassion: Mettd, loving-kindness, and compassion (Karuna)
are cultivated through the practice of the Brahmaviharas, fostering a heart
of goodwill towards all beings and supporting spiritual grow‘[h.2

Role of Devotion: Discuss the role of devotion (bhakti) in Buddhist
practice, including the significance of devotional practices such as chanting,
offerings, and pilgrimage in deepening spiritual commitment.

Guiding Force: Explore how faith and love act as guiding forces,
motivating practitioners to persevere on the path despite challenges, and
nurturing qualities of patience, perseverance, and inner strength.

In each section, draw from canonical texts such as the Sutta Pitakas,
particularly the discourses on the Four Noble Truths, the Gradual Training
(Anupubbikatha), and teachings on the Brahmaviharas. Additionally, cite
authoritative sources and commentaries that elucidate these teachings,
providing a comprehensive understanding of how clarity in the Dhamma,
spiritual destinies, and the power of faith and love propel practitioners
towards liberation.

! Pande, Studies in the Origins of Buddhism, 88.
2 Norman, The Group of Discourses (Sutta-Nipata), 213.
3 .

Ibid
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This structured approach will allow you to delve deeply into each
aspect, providing a thorough analysis and interpretation supported by the
rich teachings of Buddhism.*

Discussion

In navigating the path to liberation as outlined by the Buddha,
several key themes emerge from our exploration of his teachings.

Firstly, we have delved into the dangers of misunderstanding the
Dhamma, emphasizing the importance of wisdom and proper reflection in
understanding the teachings. The Buddha's vivid similes, such as the snake
and the raft, serve as powerful reminders of the potential pitfalls of
misinterpretation and misapplication of spiritual guidance.

Secondly, we have explored the concepts of impermanence and non-
self as foundational principles on the path to liberation. Through a deep
understanding of the transient nature of existence and the absence of a
permanent self, practitioners can liberate themselves from the cycle of
suffering and attain true freedom.

Additionally, we have examined the characteristics of the arahant,
the liberated one, and the milestones on the path to enlightenment. By
eradicating ignorance, craving, and the fetters that bind them to conditioned
existence, arahants experience a profound sense of liberation and freedom
from suffering.

Furthermore, we have discussed the importance of endurance and
equanimity in the face of adversity, drawing from the Buddha's response to
false accusations and his unwavering commitment to teaching the truth.
Practitioners are encouraged to remain steadfast in their practice, regardless
of praise or blame, and to cultivate inner peace and tranquillity.

Lastly, we have explored the significance of abandoning attachments and
recognizing the impermanent nature of existence. By letting go of what is
not ours and embracing the Dhamma as a guiding force on the path to
liberation, practitioners can experience true welfare and happiness.

L M-1182-185, M-a -1 9-12
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Conclusion

In conclusion, the teachings of the Buddha offer profound insights
into the nature of existence and the path to liberation from suffering. By
cultivating wisdom, practicing mindfulness, and following the noble
eightfold path, practitioners can navigate the complexities of life with
clarity and insight.

The journey towards liberation requires diligence, perseverance, and
a deep commitment to understanding the teachings of the Buddha. Through
proper reflection, moral conduct, and mental cultivation, individuals can
transcend the cycle of birth and death and experience the ultimate freedom
that comes from realizing the true nature of reality.

As we continue on our spiritual journey, may we draw inspiration
from the wisdom of the Buddha and strive towards the attainment of true
peace and liberation.
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A Study of the Notion of ‘Betweenness’ Promoted by Watsuji
Tetsuro

Thidar Kyaw"

Abstract

The notion of ‘betweenness’ is one of the most significant notions
in Japanese philosopher Watsuji Tetsurd’s social ethics. For
Watsuji, an individual isolated from society is living which is a
non-existing abstraction because the actual existence of an
individual is embedded within the social network with the notion
of ‘betweenness’. This paper is an attempt to solve the problem of
why sympathy is a crucial value in promoting one’s personality
through the proper understanding of the ‘betweenness’ in social
relationships’ As the research finds, sympathy plays a vital role in
one’s good personality because it is an ethical ideal to construct the
mutual trust between self and others.? In this research, the
descriptive method is used to highlight the theoretical perspectives
of social ethics offered by Eastern philosophers, and the evaluative
method is used to draw a coherent conclusion.’ The principle of
sympathy is used as the research principle.* An ethical ideal of
sympathy can be cultivated through the proper understanding of
the notion of ‘betweenness’, which is crucial for constructing
mutual trust in social relationships.’

Keywords: ‘betweenness’, truth, trust, sympathy

Introduction

Almost all of humanity today is still endangered by the COVID-19
pandemic, which has terrified humanity worldwide, as well as the
contagious diseases it has caused. Humans are social creatures by nature,
and even during epidemics, people prioritize intimate relationships over
physical distance. As a social being, living at a distance from others in

* Professor & Head, Department of Philosophy, Maubin University
! Research Problem

2 Research Finding

® Research Methods

* Research Principle

® Contribution
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society is difficult. However, to prevent the spread of infectious diseases, it
is essential to practice social and physical distancing which is known as the
'new normal’. In this respect, the concept of 'betweenness' introduced by
Japanese philosopher Watsuji Tetsurd comes to be noteworthy.

In the early twentieth century, Watsuji attempted to redefine the role
of an individual in society. He disagreed with Heidegger's opinion
on human existence, a significant thought in Western existentialism. He
believed that Heidegger overemphasized the individual and overlooked the
significance of social and geographical factors that affect individual human
existence. His reading of Heidegger’s Being and Time awakened him to
think of the unique idea of ‘place’ as he tried to claim Heidegger’s overlook
of the ‘spatial being’ of human existence and its crucial role in social
philosophy. Watsuji wrote that;

“Ethics consists of the laws of social existence”.!

Because people share a common language, inherit a cultural history,
walk or travel along common roads, consume food prepared and grown by
others, wear clothing created by others, and so on, no individual can be
separated from social relationships. An individual interacts socially with the
outside world through contact with a mother and caregiver, with the
exception of during the process of conception. Thus, the "betweenness” link
between oneself and one's family, society, country, and environment can be
considered the fundamental component of Watsuiji's ethics.

According to the study of Watsuji’s social ethics, it can be found
that the essence of his thought is considered as the way of harmonizing the
selfish approach and pure altruism in the ‘betweenness’ of the individual
and the society. It means that an individual should not focus on selfishness
and similarly should not give up his selfishness for the benefit of society.
Too much selfishness can be a barrier to social solidity and too much
altruism can lead to immersion in society. In this way, individual human
existence will be diminished. This is the essence of Watsuji’s social ethics.

This paper tries to solve the problem of why sympathy is a crucial
value in promoting one’s personality by understanding the ‘betweenness’ of

! WatsujiTetsurd. (1996). Watsuji Tetsuro’s Rinrigaku_Ethics in Japan. (Yamamoto Seisaku &
Robert E. Carter
(trans.)). Albany: State University of New York Press. p.11.
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social relationships. In this paper, Watsuji’s main concepts will be focused
on, namely ‘betweenness’, human existence, emptiness, truth and trust, the
virtue of Jen in Confucianism, and the notion of Kokoro in Zen Buddhism
will also be presented.

Watsuji Tetsuro’s Notion of Human Existence (Ningen Sonzai)

To explain the spatial nature of human existence, Watsuji uses the
notion of ‘betweenness’ and his usage is the Japanese term aidagara (4
He cannot explain the notion of human existence

without the term aidagara. For him, to be a human being is to lie in the
aidagara. It refers to the space or place in which people are located. His
fundamental view is that people originally exist in ‘betweenness’, that is, in
a relationship between person and person.

In Watsuji’s social ethics, ningen sonzai (J&E is the key concept.
Ningen is composed of two words. The first word, nin (A means ‘person’

and the second word, gen (8l means ‘space’ or ‘between’. The word ningen
means a person not only just an individual but also a member of society.
Sonzai has two characters and the direct meaning of son (Fis ‘time’ and zai

(& is ‘space’. According to Watsuji, ningen sonzai has both individual and

social aspects and also temporal and spatial aspects. Thus, he prescribed the
notion of human existence by maintaining that human being (ningen) exists
in time and space (sonzai).

Watsuji argues that human existence involves both being a member
of social groups and being an individual. He gives a thorough explanation
of Robinson Crusoe's isolation and desolation. By speaking an inherited
language, making improvised shelter, food, and clothes based on prior
social experiences, and continuing to hope that unidentified people would
save him, Robinson Crusoe maintained his cultural ties. A human being is,
in fact, a cohesive whole made up of past, present, and future. In the "now,"
each of them represents the meeting point of the past and the future.
Humans are also inherently social beings, starting with their mothers and
other caregivers. Thus, they are people who are inextricably linked to the
world of space and time, along with others. They are both individuals and
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social creatures, but they are not only social beings because they are also
individuals.

For Watsuji, to be a human being is to lie in the ‘betweenness’. This
‘betweenness’ does not only mean the relation between two individuals; it
also represents the social relation of a community. Human existence is both
individual and social, based on the practical interconnection of acts, and its
own realization comes as a form of socio-ethical unity that cannot exist
apart from the existence of an individual. To live in a real society as a
socio-ethical unity, both individuals and the society survive not in
themselves, but only in the harmonious relationship with each other.
Graham Mayeda explains his view on Watsuji's social relationship as
follows:

Watsuji uses two exemplars in order to illustrate what he means by
the dual aspect of ethics, viz. its critical and affirmative functions.
Both Gautama Buddha and Jesus Christ abandoned the standpoint
of the individual by leaving behind the society into which they
were born in order to acquire faith. But having realized their faith,
both returned to society in order to teach a “new social ethics” and
establish a society in which their faith could be shared and
realized.’

It can be said that an individual cannot survive without society and
that a society cannot exist without its members. Socio-ethical unity
develops with the realization of the individual. Thus, it can be claimed that
Watsuji's ethics is a practical investigation of human existence on both an
individual and societal level.

The Notion of Emptiness (Kiz)

Watsuji was especially interested in the notion of kiz (siinyata-28 Kii
is derived from the concept of sinyata in early Buddhism. Sinyata is
usually translated as ‘emptiness’ and the noun form of the sinya means
‘zero’, literally zeroness. It emerged from the Buddhist doctrines of anatta
(the nonexistence of the self). “In Theravada Buddhism, sinyata often

? Graham Mayeda.(2006).Time, Space and Ethics in the Philosophy of Watsuji Tetsura,
Kuki Shiizo and Martin Heidegger. New York: Taylor & Francis Group. p.109.
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refers to the non-self (anatta)”.® “In Mahayana Buddhism, siinyata refers to
the tenet that all things are empty of intrinsic existence and nature.*

After the Buddha, the concept of sianyata was more popularly
developed by Nagarjuna and the Madhyamika School. Through the concept
of siinyata, Nagarjuna understands the interdependence of human existence.
This interdependence is not static because human existence means living.
‘Living’ means ‘changing’. In his life, man always regenerates himself.
This regeneration is a key to understanding the concept of emptiness. To
regenerate means to move from one mode to another. Life always reveals
emptiness. According to Nagarjuna, if there is no emptiness in the essence
of life, there is no way to live and change. So, the concept of iz originally
derives from the philosophy of Nagarjuna. He had deeply influenced the
thought of Watsuji concerning the concept of kiz. The direct meaning of ki
in Watsuji’s thought means emptiness or negation.

According to Watsuji, the Buddhist idea of a middle path void of all
extremes is the essence of humanity, which is selfless, empty, and
embedded within the social relationship of ‘betweenness’. He states that:

“Individuality itself does not have an independent essence. Its
essence is negation that is emptiness.””

In a dialectically negating movement, the several facets of human
existence manifest in social structures including family, relatives,
community, society, and nation. Double negation is what "betweenness" is
all about. The negation of negation, or the movement of double negation, is
such an act of double distancing from the individual or society. The distance
between the self and the other disappears during the double negation
movement, and their mutual negation leads to complete “emptiness."

Between the individual and society, the negation process always
keeps going back and forth. After negating society as a whole, the
individual negates himself and then returns to the entire, negating the whole
once more, and so on. Individual arises by negating the society, and the

* Dale Mathers, Melvin E,Miller, Osamu Ando (2013). Self and No-Self: Continuing the
Dialogue Between Buddhism and Psychotherapy. Routledge, p.81.

* Paul Williams (2008). Mahayana Buddhism: The Doctrinal Foundations. Routledge,
p.68.

> Watsuji Tetsurd. (1996). Ningen no Gaku to Shite no Rinrigaku .“Watsuji Tetsurd’s
Rinrigaku _Ethics in Japan ”. (Yamamoto Seisaku & Robert E. Carter (compl.
trans.)).Albany: State University of New York Press.p.11.
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society emerges from negating the individual. Both society and the
individual are provisionally established by this double negation action. This
self-realization might be viewed as the highest point of a society or the
development of a nation.

According to the concept of ki in Watsuji’s philosophy, the notion
of ‘betweenness ’ is important for its negation of the dogmatic attitude of the
individual self and its stressing on the crucial role of reciprocity between
self and others or self and his or her living society. This thought can extend
the range of relationships among cultures or nations in the human world.
Through this attitude, it can be expected that it is able to keep each cultural
identity by means of cultivating mutual respect among the respective
cultures in the age of globalization.

Watsuji’s Conception of Trust

To establish harmony between the individual and the society is the
crucial accomplishment of a society. Harmony can only be achieved if
human beings have true ethical conduct.

In order to be good and harmonious, every society needs to be
grounded on a structure of solidarity. According to Watsuji, human
relationships with social solidarity are rooted in trust. This fundamental
value of every relationship is self-realization since it can occur only in
society. He expresses his view concerning the concept of trust as: “Any
human relationship, whatever it may be, is based on trust of this sort: trust
is a capacity necessary for communal society”.® It means that all human
relationships are necessarily based on trust. Watsuji quoted Nicolai
Hartmann’s view on the concept of trust as: “... trust by dividing it into

‘the capacity worthy of trust’ and ‘trust in another person’ .’

‘The capacity worthy of trust’ consists of the certainty of the acts to
be carried on in the future. Thus, if a person possesses ‘the capacity worthy
of trust’ and is trustworthy, he does not alter his will until the matter is
realized precisely as promised. He will oblige himself by his promise. He is
trustworthy in that he can live within a society and can stand within the
moral obligations or the orders of society.

® Watsuji Tetsurd.(1996). Watsuji Tetsurd’s Rinrigaku _ Ethics in Japan_.(Yamamoto Seisaku &
Robert E. Carter (trans.)). Albany: State University of New York Press.p.270.
7 Ibid., p.269.
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In this respect it can be said that trust has to have in one’s
personality as ‘the capacity worthy of trust” and then later developed to ‘the
trust in other persons’. In dealing with social relationships, trust should be
the foundation in relation to the time factor. In the long run, trust will
strengthen human social activities and relationships. However, the question
concerning ‘the capacity worthy of trust’” depends upon personal
relationships. A man may be trustworthy to a certain limit to a certain
person however when the situation he believes in, changes or is not to his
expectations then, he may not be trustworthy any longer. He will either
leave his assigned duty or he may become a rebel to the master or to the
society he belongs.

The realization of the spatiotemporal circumstance is necessary for
the concept of trust to be present. Human relationships are incredibly
intricate. Therefore, complete trust cannot be expected, particularly from
unknown individuals. According to Watsuji, there is a real need for
trustworthy personnel. Trustworthiness has its limits in the actual world.
Since ancient times, betrayal of trust has been considered to be a terrible
crime. Given that situations, time, and mental awareness can all change, it is
unrealistic to assume total trust in human relationships. However, the ideal
personality of an individual, "the capacity worthy of trust® can be
established by means of constructing harmony between the individual and
society.

The Moral Virtue of Sincerity (Makoto)

Watsuji said that to have trust, there should be makoto (sincerity).
The word makoto (B & 38 {8in Chinese character) is a Japanese word that
directly means sincerity - in using words and actions. From ancient times,
the Chinese word chen’g (& has been used to denote it. It is as same as true

&

words and true things. It is also translated as seijitsu (sincerity - :

shinjitsu (truthfulness - B8& and chujitsu (faithfulness - B& Nevertheless,

all of the above Chinese characters commonly mean ‘truth’ or ‘truthfulness’
although they have other meanings.

According to Watsuji, the direct meaning of makoto is sincerity.
Sincerity means that a person’s words will become his deeds and that one is
intrinsically trustworthy, or has genuine integrity of character. For him, the
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word makoto is the ground of truthfulness, honesty, and trustworthiness,
and is an interactively open attitude of mutual trust on which all other
human relationships are based.

Human beings become self-awareness of makoto only by living
human life in this makoto. For Watsuji, the structure of social solidarity
ground has to be found in the concept of makoto. Truthfulness occurs within
trustworthy relationships between person and person. According to him,

“As the real feature of ningen sonzai, a human being’s truthfulness

arises within trust relationship”.?

From this explanation, it can be said that the criteria for the word
sincerity are to avoid errors in thoughts, words, and deeds. Especially the
word sincerity refers to the purity in the mind. If a person can make his
mind pure, his deeds, words, and thoughts will be righteous. Subsequently,
he will probably lessen his egoistic emotions such as greed, anger, and
ignorance. In this way, he would begin to keep his soul unpolluted by the
dirt of selfish desire, hatred, or ill will. Thus, it leads to keeping up the
solidarity of its society and towards a peaceful and harmonious society.

The Socio-Ethical Principles in Eastern Traditions

As mentioned in the previous headings, to solve the problem of why
sympathy is a crucial value in promoting one’s personality by
understanding the ‘betweenness’ as a social relationship, the key concepts
were focused on, namely ‘betweenness’, emptiness, trust, and truth. This
paper does not aim to discuss the whole concept of Watsuji’s socio-
existentialist philosophy but just attempts to show the fact that his notion of
‘betweenness’ is similar to the socio-ethical principles in Eastern traditions.

An Eastern perspective such as jen in Confucianism, #z’u in Taoism,
kokoro in Zen, and metta and karuna in Buddhism are the central ethical
ideals. In particular, this paper will focus on Jen in Confucianism and
Kokoro in Zen Buddhism.

® Watsuji Tetsurd. (1996). Rinrigaku. “Watsuji Tetsurd’s Rinrigaku _ Ethics in Japan ™.
(Yamamoto Seisaku & Robert E. Carter (trans.)). Albany: State University of New York
Press.p.278.
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Confucianism is an ethical and philosophical system based on the
teachings of Confucius. In order to establish a well-ordered society,

Confucius expounded four constant virtues namely, Jen - 4= (human-

heartedness), Yi - &(righteousness), Li - #L(ritual conduct), and Chih - &
(wisdom).

According to Confucius, human-heartedness consists in loving
others. The man who really loves others is one able to perform his duties in
society. The word Jen or human-heartedness denotes not only a special kind

of virtue but also all the virtues combined so that the term ‘man of Jen’
becomes synonymous with the man of all-around virtue. Especially it can

be concluded that the concept jen (4L is similar to the ethical concept of Jin

(49 in Watsuji’s ethics. In the Watsuji’s ethics, it embodies sincerity,

honesty, a trustworthy personality, sympathy, and awareness of social
obligations.

Jen has both positive and negative aspects. The positive aspect of
Jen is Chung (conscientiousness - & while the negative aspect of Jen is

Shu (altruism - # Chung means conscientiousness to others. Its injunction
is “Do to others what you wish yourself”’. On the other hand, Shu means
altruism. Its injunction is “Do not do to others what you do not wish
yourself’. Wing-Tsit Chan wrote Confucius’s view in his book A Source
Book in Chinese Philosophy, as follows:

“Tzu-kung asked; Is there one word which can serve as the
guiding principle for conduct throughout life? Confucius said it is
the word altruism (Shu). Do not do to others what you do not wish
yourself”.?

Only by being considerate can individuals have human-heartedness.
The practice as a whole is called the principle of Chung and Shu, which is
the way to practice Jen. So, it can be said that the principle of Chung and
Shu is similar to the principle of sympathy.

Furthermore, it will continue to present the ethical principles of Zen
Buddhism. The word Kokoro (i} in Zen Buddhism is a central ethical ideal.
Kokoro is well understood in Japanese but difficult to explain in English.

° Wing-Tsit Chan. (1963). A Source Book in Chinese Philosophy. Princeton: Princeton
University Press. p.44.
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Kokoro in Zen Buddhism means both the heart and the mind have the
connotation of a spontaneous arising of warmth and human heartedness
towards another, with no ulterior motives. It unites the notions of heart,
mind, and spirit and these three elements are being indivisible from one
another.

On the one hand, the notion of kokoro proposes that human reason
should be compassionate and, on the other hand, that human feelings should
be reasonable. An individual with Kokoro is someone with no ulterior
motive who displays a unity of his acting and feeling and reasoning and
feeling. Kokoro serves as the foundation of trustworthiness, truthfulness,
and faithfulness. But it is very difficult to unite heart, mind, and spirit in
humans. Anyway, it can be said that, in any society, if each individual has
kokoro, he can do well to practice sympathy.

Sympathy is an ethical ideal that can be understood universally,
whether it is the makoto in Watsuji’s social ethics or kokoro in Zen
Buddhism, or Jen in Confucianism. It is very important to practice the
sympathy between self and others. The word sympathy is combined two
Greek words, syn ‘together’ and pathos ‘feeling’” which means “fellow-
feeling”. It is the perception, understanding, and reaction to the distress or
need of another life form. In the Oxford dictionary, it can be found that the
word sympathy has two meanings: They are; “1. Feelings of pity and
sorrow for someone else’s misfortune; 2. Understanding between people;

common ’feeling”.10

Through the proper cultivation, sympathy can be transformed into
its mature stage, which becomes an ethical ideal. Sympathy plays a crucial
role in one’s good personality as an ethical ideal to build mutual trust
between self and others.

Conclusion

Everyone in the world is still at risk from the COVID-19 pandemic
and its related infectious diseases, which are the result of chemical and
biological warfare carried out by a variety of sources. Selfish desires of
some people may be considered as a source of it. To attain their goals, these
individuals are torturing everything on planet Earth. There will never be

1% “Definition of Sympathy in English,” Oxford Dictionary, March 7. 2016,
http://www.oxforddictionaries.com/us/definition/american_english/sympathy.
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peace on Earth as long as people like them exist, since they are unable to
control their selfish dreams. Humanity can bring either pleasure as well as
pain, and they alsocan help to alleviate those sufferings. Man-made
problems must be solved only by themselves. This can only be
accomplished by purifying their hearts and minds.

Each of the world religions, in its own way, proposes a unique set of
moral principles and values to guide human beings since the early times of
human history. Only an ethical principle can be controlled to change
human minds, attitudes, and ways of thinking. All people who live in the
world today cannot live in isolation to live in harmony among different
nations and cultures. To harmonize reciprocal relationships between every
culture in the world, each individual should have the spirit of sympathy.
Everyone needs to have mutual sympathy regardless of culture, nation, or
religion because they are sheltered by the same sky and they all live in the
world.

During COVID-19, the role and attitudes of individuals have had a
profound effect on society. Each individual is necessary to know his or her
own existence and needs to protect himself or herself from the pandemic. In
addition, self-defense will also protect his family, society, country, and the
entire human race. The more the individual is self-defendant; the more the
entirc human race is saved. To understand one’s own existence and to
protect oneself, one needs to have a good understanding of Watsuji’s
‘betweenness’.

In Watsuji’s thought, especially it can be found that ‘betweenness’ is
more focused on the mental than the physical feature. As a matter of fact,
physical distancing between self and others is not important in the existence
of individuals and their social relationships. The crucial entity is to be warm
and close of heart and mind with each other, even if physical distancing
may separate between individuals too far away. Hence, it is essential to
understand properly the notion of ‘betweenness’ in Watsuji’s social
philosophy.

Especially, because of the COVID-19 pandemic and its associated
infectious diseases, there is mistrust and suspicion between individuals and
others everywhere. To build a peaceful and harmonious society, there
should be mutual trust between one another. However, mutual trust is also
difficult to build. To build trust with each other, individuals need to have a
morally good personality. Sympathy is a morally good personality. Without
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sympathy, trust cannot be built. Sympathy is harmony or similar feelings,
between self and others with respect. Only those who have sympathy will
act the same words and deeds and can be trusted. In any society, if each
individual has sympathy, it will reveal an attitude of mutual trust in social
relationships. So, it can be said that sympathy plays a crucial role in one’s
good personality.

This paper proposes that by cultivating people's moral behavior
based on the concept of sympathy, mutual understanding may be acquired
in reciprocal relationships between the self and others, promoting trust and
love, peace, and harmony among the world's diverse cultures. Then, by
following the principle of sympathy for everyone, wherever in the globe, as
an ethical ideal, it will address any potential catastrophe that may arise on
the planet Earth.
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The Relationship Between Self-Compassion and Submissive
Behavior of University Students in Kyaukse District

Hsu Yi Mon”

Abstract

The purpose of this study was to examine the relationship between self-
compassion and submissive behavior. In this research, to examine the
relationship between self-compassion and submissive behavior,
surveying a sample of two hundred (129 males and 71 females)
university students attending Kyaukse University were studied. The
correlation analysis was employed to investigate the association between
self-compassion and submissive behavior. As hypothesized self-kindness,
self-judgment, common humanity, isolation, mindfulness and over-
identification were significantly related to submissive behavior. Results
indicated that self-kindness, common humanity and mindfulness were not
associated with submissive behavior. Isolation and over-identification were
positively related to submissive behavior.

Keywords: self-compassion, submissive behavior, university students

Introduction

Self-compassion involves being sighting and gentle towards oneself
in the face of difficulty or discerned inadequacy and entails acknowledging
that hurting, non-success, and inadequacies are part of the human condition,
and that all people - oneself included - are worthy of compassion (Neff,
2003b; Neff, Kirkpatrick, & Rude, 2007). Neff (2003a, b) has suggested
that self-compassion involves three main elements: self-kindness versus
self-judgment, a sense of common humanity versus isolation, and
mindfulness versus over-identification (Neff, 2003a).

Self-kindness is the first component of self-compassion to being
kind and understanding toward oneself in instances of pain or failure rather
than being difficulty self-critical. Self-compassion requires not being self-
critical when one’s belief is not met and not being painful to individual’s
ego in order to make attainment (Neff, 2003a). Common humanity, refers to
one’s happy or painful experiences as not personal, but as all human beings.
The awareness of common humanity principal to self-compassion involves
recognizing that all humans are incomplete and that they fail and make

" Assistant Lecturer, Department of Psychology, University of Myitkyina
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mistakes (Neff, in press). Having this kind of awareness, one recognizes
these experiences as part of the larger human experience rather than
suffering isolated and separated from society and rushless criticizing oneself
for failure and suffering experiences (Neff, 2003a). Mindfulness, the third
dimension of self-compassion, is a pre-conceptual awareness that allows
individual to aspect life’s most stressful and harmful emotions without
being carried away by them (Gunaratana, 1993; Martin, 1997; Neff, 2003a;
Nisker, 1998; Rosenberg, 1999). This dimension is a state of balanced
awareness in that one’s feelings and thoughts are observed without evading
or trying to change them, without overemphasis and prejudice. When
individuals accept and tolerate their distress and pain, when they are gentle
and kind toward themselves, they avoid repressing their emotions and
thoughts. Consequently, when they are aware that discomfort and trouble
are something all humans experience, they are not trapped by over-identification.

Hence, self-compassion functions as a coping mechanism for
emotion-organizing through reducing negative emotions but generating
more positive emotion of sympathy and relatedness (Neff, Hsieh, &
Dejitterat, 2005). Investigations have shown that self-compassion is
negatively correlated with self-criticism, depression, anxiety, rumination,
and thought suppression; and positively correlated with social interaction,
emotional intelligence, and self-determination. Furthermore, it has been
established that self-compassion is significantly correlated to self-esteem, it
is not related with narcissism (Neff, 2003a).

Submissive behavior means draw back from saying what he/she really
means and not seeking to success his/her needs, especially when someone else
has conflicting needs. Submissive behaviors perhaps viewed as non-aggressive,
non-violent habits described by taking into account the authority, power, or
feelings of others, while denying or not standing up for one’s own feelings
and trusts (Deluty, 1979, 1981a, 1985). In addition, this person is a
shrinking violet who avoids disturbing others either because of fear or of
compassion. When things misbehave, its people accept that they are to
blame in some way and accept guilt when singled out by others. Submissive
person will typically repress their feelings and suppress memories of being
dominated, specifically early triggers that led them to their submissive
condition (Gilbert, Cheung, Grandfield, Campey, & Irons, 2003). And then,
Submissive people may also cope with disappointment of not getting what
they want by trivializing. The outcome of submissive behavior is getting
little of what he/she want whilst losing the respect of other people. This
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people are likely to fall into spiral of failing self-respect, internal anger, and
psychopathological problems (Allan & Gilbert, 1997; Gilbert & Allan,
1994). The basic assumption of submissive behavior is that an individual is
inferior to another in some way and as a consequence that other people have
greater rights and more valid truths than submissive people (Gilbert &
Allan, 1994).

Those who behave submissively have been found prevalent among
students who are from families with one or at least three children, whose
family have low income, are quite religious, who do not obtain adequate
support from their father and mother, who grow up in families having
serious debates very often, and whose academic success are low (Yildirim,
2004). Studies demonstrated that compared to men, women tend to act in
more submissive ways (Buss, 1981, 1990; Buss & Craik, 1980, 1981;
McCreay & Rhodes, 2001; Wall & Holden, 1994). Literature suggested that,
submissive behavior may be necessary for girls to adopt a submissive
orientation, to deny or not stand up for their own feelings, beliefs, and
attitudes, in order to be ‘selected and accepted by others’ (Deluty, 1981b).

Submissive behavior is also found to be associated with well-being.
Research indicated that depressed people see themselves as inferior to
others and tend to accept submissive behavior (Allan & Gilbert, 1997;
Gilbert & Allan, 1994). Moreover, Studies suggested that people who
behave submissively was negatively associated with self-esteem (Ozkan &
Ozen, 2008), academic success (Yildirm & Ergene, 2003), social
comparison (Cheung, Gilbert, & Irons, 2004) and positively with
depression. (Cheung et al., 2004; O’Connor et al., 2002), shame, rumination
(Cheung et al., 2004), social anxiety, guilt, and fear of negative evulation
(Gilbert, 2000). Besides, Ongen (2006) established that comparative self-
criticism and submissive behavior are independent predictors of depression
in among students. Investigations indicated that there was no significant
difference between the obese group and the normal weight group, in terms of
submissive behavior (Odaci, 2007).

Therefore, the purpose of this to examine the relationship between
self-compassion and submissive behavior of university students in Kyaukse
District. More specifically based on the previous literature review we
generate the following hypothesis.

Hypotheses 1: Self-kindness, common humanity, and mindfulness would be
related negatively to submissive behavior.
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Hypotheses 2: Self-judgment, isolation, and over-identification would be
related positively to submissive behavior.

Theoretical Background
Definition of Submissive Behavior

Submissive behavior means inclined or ready to submit or yield to
the authority of another; unresistingly or humbly obedient. Also, submission
can take the form of passivity or obedience in relation to any aspect of
conduct and behavior. Submission can be to a partner in an interpersonal
relationship.

Definition of Self-compassion

Self-compassion is not distinguished from the more general
definition of “compassion.” Compassion is a feeling of desiring to help
someone who is ill, hungry, in trouble, etc. Compassion includes being open
to and moved by the feelings of others, so that one desires to ease their
suffering. According to the Buddhist point of view, compassion is given to
our own as well as to others’ suffering (Salzberg, 1997).

The Three Components of Self-Compassion

Various Buddhist teachers (Brach, 2003; Kornfielf, 1993; Salzberg
1997), Neff (2003b) have operationalized self-compassion as composed of
three main elements: kindness, common humanity, and mindfulness. These
components collaborate and mutually interact to create a self-compassionate
frame of mind. Self-compassion is relevant when considering personal
insufficiency, mistakes, and non-success, as well as when struggling with
more general life situations that cause us emotional, mental, or physical
pain.

Self-kindness versus self-judgment

Ten of the original 18 items outlined to evaluate the self-kindness
versus self-judgment component of self-compassion were chosen for the
final version of the subscale. Self-kindness, is supportive and understanding
toward ourselves. Our inner dialogues are soft and encouraging rather than
relentless and disparaging. This implies that instead of continually
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retribution ourselves for not being good sufficient, we affectionately
acknowledge that we’re doing the best we can. Correspondingly, when
external life situations are challenging and difficult to bear, we soothe and
nurture ourselves. We are moved by our own discomfort so that warm feelings
and the aspiration to better our suffering arise.

Common humanity versus Isolation

Sense of common humanity element to self-compassion includes
accepting that everybody fails, makes mistakes, and gets it wrong
occasionally. We do not always get what we want and are often frustrated —
either in ourselves or in our life situation. This is part of the human life.
Often, however, we feel isolated and keep away from others when
considering our struggles and failures, unreasonably feeling that it’s only
“me” who is having such a rigid time of it. We consider that somehow we
are abnormal, that something has gone wrong, and we forget that falling flat
on our face now and then actually is normal. This sort of tunnel vision
produces us feel alone and isolated, producing our suffering even worse
(Neff, 2011). By remembering the shared human experience, we feel less
lonely when we are in distress. For this cause, self-compassion is quite
distinct from self-pity. Self-pity is a distress attitude in which people
become immersed in their troubles and forget that others have similar
troubles. Self-compassion recognizes that we all suffer, and therefore
encourages a connected mindset that is inclusive of others.

Mindfulness versus Over-identification

During this time, we are experientially open to the reality of the
present moment without judgment, avoidance, or repression (Bishop et al.,
2004). Why is mindfulness an essential component of self-compassion?
Mindfulness refers to our negative thoughts and feelings do not become
“over identified” (Neff, 2003b) with them, getting caught up and swept
away by our aversive reactions (Bishop et al., 2004). Rather than confusing
our negative self-concepts with our actual selves, we can recognize that our
thoughts and feelings are just that —thoughts and feelings —helping us to
drop our unquestioning belief in the storyline of our insufficient, without
value selves.
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The three dimensions of self-compassion are conceptually distinct,
they also overlap and tend to engender one another (Neff, 2003b). For
instance, the accepting attitude of mindfulness helps to reduce self-
judgment and provide insight needed to recognize our common humanity.
Correspondingly, self-kindness reduces the impact of negative emotional
experiences, making it easier to be mindful of them. Understanding that
suffering and personal failures are shared with others reduce the degree of
self-blame, while also helping to overcome the process of over-
identification. That bring so, self-compassion is best recognized as a single
experience composed of interrelating parts.

Method
Participants

The participants of this study were two hundred students attending
at Kyaukse University. They were surveyed for the item analysis. The
participants’ age range was 17 to 30 years. Numbers of subject were (129)
male and (71) female. Their education level ranges from first year to fourth
year.

Instruments
Self-Compassion Scale

The present study used the self-compassion Scale (SCS) which is
developed by Neff (2003b). The self-compassion scale is (26) items self-
report measurement consisting of six sub-scales which measure self-
kindness, self-judgment, common humanity, isolation, mindfulness, and
over-identification. Each item was rated on a 5-point Likert scale
(1=strongly disagree to 5=strongly agree). Item scores were summed to
yield a score. The number of items in each subscale are 5 items for self-
kindness subscale, 5 for self-judgment subscale, 4 for common humanity
subscale, 4 for isolation subscale, 4 for mindfulness subscale, 4 for over-
identification subscales as respectively.

Submissive Behavior Scale

To assess submissive social behavior, the Submissive Scale (Gilbert
& Allan, 1994) was used. It contains 16 and the participants were asked to
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indicate their degree of agreement with each statement on a 5-point Likert
scale ranging from this is a “very bad description of me” to “this is a very

good description of me”. Higher scores indicate more submissive social
behavior (Gilbert & Allan, 1994).

Procedure

The questionnaires were given to the male and female of university
students by the researcher. Prior to administration of scales, all participants
were told about the purpose of the study. The participants responded to
every item statement by selection at the 5-point Likert scale. And then, the
responses of each participant were scored by using the soring key for each
part. Before calculating the correlational method, the items were calculated
based on SPSS.

Results and Discussion

The present study investigated the relationship between self-
compassion and submissive behavior in university students. Inter-
correlation was computed for each of the self-compassion subscales and
submissive behavior. Self-kindness and submissive behavior (r =.05), self-
judgment and submissive behavior (r = .14), common humanity and
submissive behavior (r = .06 ns), isolation and submissive behavior (r = .44,
p < .01) positively correlated with submissive behavior, mindfulness and
submissive behavior (r = -.08) and over-identification (r = .27, p < .01) were
positively correlated with submissive behavior. Table (1) shows mean,
standard deviations and inter-correlations among the variables in the study.

Table 1. Means, Standard Deviation and Intercorrelation Among Variables of
Self-compassion and Submissive Behaviors.

Variables M SD SEX IN SB SK SJ CH IS Ml Ol
Sex 1.36 .48 -
Incomes 1.79 42 -18" -
Submissive 51.30 756 .11 -06 -
behavior

Self-kindness 19.22 3.63 .05 -14 .05 -
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Variables M SD SEX IN SB SK SJ CH IS Ml Ol
Self-judgment 1751 329 -11 .08 .14 .26 -
Common 14.87 3.22 -04 -06 .06 .40~ 327 -
humanity
Isolation 11.71 358 .197 -03 447 03 .09 .03 -
Mindfulness 15.43 343 -12 -05 -08 547 357 507 -14 -
Over- 13.31 3.42 .09 -13 277 187 277 11 567 13 -

identification

*p < 0.05, ** p< 0.01, M= mean, SD=standard deviation, IN=inter-correlation,
SB=submissive behavior, SK=self-kindness, SJ=self-judgment, CH=common humanity,
IS=isolation, MI=mindfulness, Ol=over identification.

This study aimed to investigate the relationships between self-
compassion and submissive behavior. The above table (1) self-kindness
(.05), common humanity (.06) and mindfulness (-.08) were not associated
with submissive behavior and did not support hypothesis-1. Self-judgment
(.14), isolation (.44”) and over-identification (.27 ) would be positively
related to submissive behavior partially supported hypothesis-2.

Summary and Conclusion

The purpose of the research study was to examine the relationship
between self-compassion and submissive behavior. The result of this study
tends to support the hypotheses that self-kindness (.05), common humanity
(.06) and mindfulness (-.08) were negatively associated with submissive
behavior not supported by hypothesis-1. Self-judgment (.14), isolation
(.44™) and over-identification (.27") would be positively related to
submissive behavior partially supported hypothesis-2.

Then, the correlation between the submissive behavior and self-
compassion (self-kindness, self-judgment, common humanity, isolation,
mindfulness and over-identification), demographic variables was
investigated. According to the results of correlation analyses, we found that
the present study has two dimensions of positive affect and negative affect,
Self-Kindness, Self-Judgment, Common Humanity, Isolation and Over-
Identification were correlated with positive affect. Mindfulness was
negatively correlated with negative affect.
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In conclusion, the research study’s results support the view that
personality is very important in exploring and subjective well-being.
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National Regulations Governing Charitable Child Care
Centers in Myanmar

Nann Thwel Thwel San”

Abstract

Child rights and protection are vital aspects of any society. Although
there is no specific national law dedicated to charitable children centers in
Myanmar, philanthropic activities for children are governed by related
laws and regulations such as Child Rights Law (2019), Rules Related to
the Child Law (2001), Penal Code (1861), and the Law Relating to
Registration of Associations, (2022). It may include laws related to child
rights, social welfare, NGO operations, and charitable organizations.
Myanmar became a member of the United Nations Convention on the
Rights of the Child 1989 (UNCRC) in 1991. In accordance with the
Conventions that have been ratified and signed by Myanmar, relevant
domestic laws have been enacted in order to implement the protection of
the rights of the child.

Keywords: Child Rights Conventions, Child Protection and Care, Law
Development, Social Welfare

Introduction

The Department of Social Welfare takes care of children who have
been taken care of in centers/homes established and opened by volunteer
organizations of young people,and people with disabilities for the livelihood
of women and the elders. The State supported, distributed, and allocated the
funds." According to the State/District total list of charity organizations in
Myanmar, there are 696 charities recognized and endorsed by the Ministry
of Social Welfare Relief and Resettlement .Among them, there are about
224 charitable organizations relating to the protection of child who needs

special protective care.To be brief, today's children are the future of
Myanmar and child well-being will contribute to long-term growth and
poverty reduction.

" Assistant Lecture, Department of Law, University of Myitkyina

LService’, Ministry of Social Welfare Relief and Resettlement (Web page)
<https://www.moswrr.gov.mm/service/dsw-grants/details/e7c04007-7f9b-4b9e-b15f-
c4624053alle>.
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The social welfare activities that have not deteriorated over the years
are encouraged and supported by the national government, volunteers, and
the creative efforts of volunteer organizations; it has been thriving and
developing on the land of Myanmar until today. Before independence in
1947, the National Provisional Government established ‘Women and
Children’s Development Group”. In 1949, the group was named the
Department of Women and Children’s Welfare as a department directly
managed by the government.!

In 1953, in accordance with the purpose of expanding social welfare
activities for the public as authorized by the Constitution of the Union of
Myanmar (1947), the work of supervising and providing subsidies to
volunteer social welfare organizations was implemented in 1953. At that
time, some volunteers who were interested in social welfare work helped
poor orphans, suffering, and people with disabilities helpless women.
Associations have been formed to care for the elderly and centers have been
established since that time.

At the time of the democratically elected civilian government
(2011), political and economic sanctions have also been eased. With the
reformation of key legislation in Child Law, budget allocations to the social
sector have increased, with higher allocations to education and health.

In today's era, social welfare activities are social welfare done under
the Ministry of Relief and Resettlement. The Ministry is conducting
systematic management in accordance with social welfare policies and
voluqteer persons, voluntary organizations are also working in a balanced
way.

Legal Protection of Child

It can be seen from the perspective of the State’s structure that the
rights of children have been recognized by Myanmar since the time of
independence. The State shall ensure that children are not abused or forced

! Department of Social Welfare, ‘About Us’, Ministry of Social Welfare Relief and
Resettlement (Web Page) <https://www.moswrr.gov.mm/about-us/department-social-
welfare>.

2 Manual of Social Welfare Department , 2014,p-158

® Ministry of National Planning and Economic Development and UNICEF, Situation

4Analysis of Children in Myanmar (Report, 2"%d, July 2012).

Ibid.
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to take up occupations that are not suitable for them." According to the 1947
constitution, the work of supervising and providing subsidies to volunteer
social welfare organizations was implemented in 1953. After that, the
Constitution of the Socialist Republic of the Union of Burma 1974, in
chapter 2 provides the fundamental rights and duties of citizens regarding
the rights of children.? The Constitution of the Republic of the Union of
Myanmar 2008 reaffirms the state’s responsibility to “promote socio-
economic development including health and education™ and strive for
better living standards for its people with free basic education, health care
for mothers and children, the disabled, and orphans. The Constitution
guarantees the welfare of mothers and children: Section 32(a) provides that
“the Union shall care for mothers, and children, orphans, fallen Defense
Services personnel’s children, the aged and the disabled”; and Section 351
states that “mothers, children and expectant women shall enjoy equal rights

as prescribed by law”.*

Also, Section 354 of the Constitution, 2008 guarantees the freedom
of association, allowing for the establishment and operation of charitable
centers and non-governmental organizations, though within the legal
framework set by relevant laws and regulations.”

As for charitable activities and centers, while the Constitution does
not explicitly provide regarding charitable centers in detail, it does provide
a framework for freedom of association and expression, which are essential
for the operation of charitable and nonprofit organizations.

In 2019, the Child Law, 1993 was revoked to bring it in line with the
modern system and to be more flexible with the provisions of the
Convention. On July 23, the Child Rights Law was enacted by the
PyidaungsuHIuttaw as Law No0.22/2019. Whereas the former Child Law
(1993) contains (19) Chapters and (75) Sections, the current Child Rights
Law (2019) includes many chapters that will protect children from all sides.
It constitutes (30) Chapters and (121) Sections. In implementing the
provisions of the Convention on Children Rights in the country to be more

! Section 37(1) of The Constitution of Union of Burma 1947 Constitution
2 Article 154 of The Constitution of the Socialist Republic of the Union of Burma, 1974.
i Section-22 of The Constitution of the Republic of the Union of Myanmar ,2008
Ibid.
® Section-354 of The Constitution of the Republic of the Union of Myanmar, 2008
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flexible, it has been found that the legal provisions have included without
ignoring the national charities sector which cares for children.

In Myanmar, according to the Child Rights Law, 2019, Child means
a person who has not reached the age of 18.Shelter means a camp, home,
school, or center established by a volunteer or social organization,
government department or government organization or non-governmental
organization under this Law with their own arrangement for the purpose of
protection, care and nurturing of a child in need of care and protection.?

The Penal Code, 1861; Child abuse, neglect, exploitation, and any form of
harm against children are usually addressed under both criminal law and
specific child protection laws. Although the Penal Code does not have a
specific definition of a child, Penal Code section-312 to 318 especially
provides the child’s inheritance right before his or her birth.® These Sections
relate to the offence of the causing of Miscarriage, of Injuries to unborn
Children, of the Exposure of Infants, and of the Concealment of Births.

In that point, offence relating to exposure and abandonment of a
child less than twelve years by parent or persons are taking care of it,*
punishable with imprisonment of either description for a term which may
extend to seven years, or with fine, or with both. However, in the Child
Rights Law 2019, it does not include a separate provision for child
abandonment.

Also in provisions relating to the offence of abetment of suicide of a
child or insane person,’procuration of minor girl, °kidnapping or abducting
child under 10 years with the intention to steal from its person’,selling
minor for purposes of prostitution®and buying minor for purposes of
prostitution“are the significant sections relating to the protection of child
under the Penal Code,1861.

!Section -3 (b) of The Child Rights Law ,2019
2Section-3(k) of The Child Rights Law,2019
3Section- 312 of The Penal Code 1861

* Section-317,ibid

SSection-305 The Penal Code 1861

® Section-366 A, ibid

7 Section-369, ibid

83ection-372, ibid

® Section-373, Ibid
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The case occurred at a school for orphans in Thabaung Township,
Ayeyawaddy Division. A complaint was filed against a school janitor who
molested a five- year- old girl and lived in an orphanage run by the Yellow
Generation Youth Charity Association (YGW). The person who claims to
be the perpetrator of the crime is sentenced to 20 years in prison under
Section 376(3) and 5 years in prison under Section 377 of the Penal Code.
Separately, a total of 25 years in prison was imposed by the District Court
on August 31, 2023.

Whether it is a child who commits a crime or not, the juvenile
justice system is used to investigate and decide, crimes involving children
are handled by the juvenile courts. The lives of the children in the centers
are likely to be affected if there is a lack of care in the center, and their
mental and physical conditions are likely to be affected. It is also an
important factor for the center to take responsibility and settle it as soon as
any crime occurs in the center.

Rules Related to the Child Law, 2001; It was found that the provisions of
the Rules Related to Child Law(2001) issued under Section 74(a) of the
previous Child Law of 1993 also provided for the establishment and
opening of centers and private schools. Currently, new regulations are being
drafted regarding the existing 2019 Child Rights Law.?

A volunteer person or non-governmental organization wants to
establish a center with their own plan to preserve children in need of
preventive care; they shall apply to obtain a permit in form (18).

In acting for the benefit of children, the centers shall follow the
supervision of the relevant State/Region, District, and Township Committee
on Child Rights Committee. In addition, they shall receive by the Guidance,
supervision, and inspection of the Department of Social Welfare. Statistics
and records in accordance with the requirement of the Social Welfare shall
be kept in a complete and orderly manner.* If a registered center of a non-
governmental organization or volunteer person wants to suspend temporally
or permanently, it shall notify the Department of Social Welfare in advance

! Irrawaddy, September,2,2023

2 Manual of Social Welfare, 2014, p-39

® Section-51,The Rules Related to Child Law,2001
* Section-53,ibid
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and may suspend it." On the other hand, Rules 51 to 60 of Chapter10 of this
Rules Related to Child Law provide with respect to establishing and
opening centers.

With regard to the matter of the adoption of children, the Rules
Related to Child Law, 2001 only stipulates the adoption of children who
have been maintained by the Department of Social Welfare as successors.
Therefore, it is found that the rules related to Child Law, 2001 do not
directly regulate the adoption of a child from a charity center ofa non-
governmental organization or of volunteer person.

Child Rights Law, 2019; In the new Child Rights Law 2019, the definition
of Child is in line with the Convention on the Rights of the Child as
provides child is a person who has not reached the age of 18.%Concerning
with charitable centers sector, Chapter (6) of Child Rights Law, 2019
emphasizes the regulations relating to charitable centersestablished under
this law to protect and nurture a child in need of protection by a volunteer
person, or a social organization or a non-government organization in
Myanmar.

Under Chapter (3), Section 5 of the Child Rights Law (2019), the
National Committee on the Rights of the Child (NCRC) was formed, and in
order to further promote the rights of children, it was reorganized with (37)
members on (12.3.2021). In order to effectively and successfully implement
the duties and powers stipulated in Section 6 of the Child Rights Law, the
working committee on child rights was established on 19.3.2019 with (40)
members.® According to Chapter (4), Section 8(a) of the Child Rights Law
2019, the Union Territory, Region/State,and District /Township Child
Rights Committee levels are being reorganized. Regarding the drafting of
the Rules on Children’s Rights, the working group for drafting rules was
formed with (29) members, and during the period before the Rules were
issued, the Social Welfare Department provided the necessary Directives,
Orders,and Standards being are issued.*

! Section-55,ibid

2 Section-3(b), The Child Rights Law 2019

® The Republic of the Union of Myanmar, Myanmar National Social Protection Strategic
Plan, December 2014

* 1bid.
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Section 3(k) of this law provides shelter means a camp, home,
school, or centre established by a volunteer or social organization,
government department or government organization or non-governmental
organization under this Law with their own arrangement for the purpose of
protection, care, and nurture of a child in need of care and protection. Here,
the definition of volunteer and non-governmental organization is not
defined in this Law. Hence, the term “Shelter” is broadly interpreted as a
camp, home ,school, or center established by law by volunteers,
organizations, government departments or government organizations or
non- governmental organizations to provide protection and care for children
who need to be protected by their own arrangements. Among them, this
research aim to study the part that is opened by non-government volunteer
groups, volunteer organizations or non-governmental organizations with
their plans to protect and nurture them. In addition, the definitions of
Training Schools and Temporary Care Center are also provided in this Law.
Charitable Child care center in this research does not mean both training
school and temporary care center.

It can be noted in general that both a charity center and temporary
Care Center which has been established and opened by a government
department, are necessary to apply for a Certificate to the Department of
Social Welfare. On the other hand, in order to establish and open a charity
center or a temporary care center, whether it is by a voluntary organization,
a social organization, or a non- governmental organization, it is necessary to
apply for an establishment permit to the Department of Social Welfare in
accordance with the requirements.

With the intention of, whether a volunteer person or a social
organization or a non-governmental organization wants to establish and
open a charity center, it must apply to the Social Welfare Department in
accordance with the requirements to obtain an establishment permit.® After
the expiration of the term or duration of the establishment permit, it can
apply for the extension of the establishment permit.? If any person is
convicted of the act that he established and opening any charity center
without any permit, he shall be imprisoned for a minimum of four months

! Section-15(a) The Child Rights Law 2019
2 Section-15(c),ibid
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to a maximum of one year or a fine of a minimum of four hundred thousand
up to 600,000 kyats or both penalties shall be imposed.*

Furthermore, the Department of Social Welfare may issue an
administrative order or decision as mentioned below if the establishment
permit holder of charitable children centers is found to have violated any of
the specified rules;

(a) Be warned and pay a prescribed fine;

(b) Temporary suspension of the establishment permits for a specified
period;

(c) Cancellation of Establishment Permit.

In that point, according to Child Rights Law, 2019, it is found that
the person who established the children’s charity center without an
establishment permit is charged with criminal liability. After having
received the establishment permit, if the person who obtained the
establishment permit violates the specified rules, he or she is only held for
administrative responsibilities. Here, this paper finds that the rules to be
followed by volunteer centers are to be specified by center type in the
registration and support guide for the establishment of volunteer
organizations.

No one shall help a child run away from a charity center, knowingly
accept, hide, or prevent a runaway child from returning to his or her place of
origin. If he is convicted of committing such a crime, he will be sentenced
to a minimum of 3 months to a maximum of 1 year imprisonment, or a
minimum of 300,000 kyats to a maximum of 500,000 kyats of fine or both.?

Registration of Association Law, 2022; On 28 October 2022, the State
Administration Council enacted the Organization Registration Law by
Notification N0.46/2022. This Law repeals and replaces the former
Association Registration Law, 2014 enacted by the PyidaungsuHIuttaw.

! Section-101(a),ibid
2 Section-17,ibid
¥ Section-100(c), The Child Rights Law 2019
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According to this Law, no person shall form and operate an
association without a registration certificate. If any civil organization is to
be formed, it must be registered, and if not registered, it shall be fined for
Kyats 10,000,000 or it is stipulated that can be sentenced to imprisonment
for either (3) years. If the registration expires, a fine of 500,000 kyats or it
shall also be sentenced to (2) years imprisonment.?

The endorsement for permission to set up as a center shall request to
the Township General Administration Department by asserting that the
center is raising and educating orphaned, poor, and helpless children in the
neighborhood and is only doing social work and also stating that the center
has already been issued by the township administration office for
association formation.’

As mentioned above, in order to register the center’s establishing
permit either by a volunteer person or a social organization or a non-
governmental organization, one of the important facts is there should be
fulfilled prior to registration of associations of the relevant township/district
registration body must have been received.

Early Childhood Care and Development Law, 2014;The Early
Childhood Care and Development (ECCD) sector is crucial for a child’s
overall growth and well-being. It serves as the cornerstone for a child’s
future, impacting not only their individual growth but also society as a
whole by nurturing capable, healthy, and well-adjusted individuals.

The Law on Early Childhood Care and Development was
promulgated by the PyidaungsuHluttaw on (6.2.2014) with Notification No.
(21/2014). The reason for performing early childhood care and development
is to achieve comprehensive development such physically, intellectual,
character, exciting relationships and life of all children from birth to (8)
years old in the country so that aiming to ensure children’s life security and

! Section-33,ibid

®Section-41,ibid

3 The Ministry of Social Welfare, Relief and Resettlement of Myanmar & UNICEF,
Guidelines No-30(g)Social Welfare: The National Guidelines on Registration and Support
to Voluntary Organizations (Web Page, 2017) <https://bettercarenetwork.org/library/the-
continuum-of-care/residential-care/guidelines-on-registration-and-support-for-voluntary-
organisations-in-myanmar-language>.
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comprehensive development by receiving care that is appropriate for their
age and development level .

Generally, this law is mainly not applicable to charity schools and
only applies to the establishment and opening of daycare centers and pre-
primary schools. Although it is not directly relevant to centers, in the care of
the children from birth to eight years old in the center may involve. It may
be expected that the manner of taking care of the children in the center
according to the requirements of this ECCD law will be in the best interest
of the children in the center.

Legal Implementation of Myanmar

Actions for each child resident in the center must be directed to the
best interest of the child. Also, staffs in the center, when making decisions
about protection relating to taking care of children, must take into account
the best interests of the child.? Centers must create conditions that
emphasize the participation of children. Children must also be consulted
when making decisions that will affect them. All children, according to their
age and maturity, should have the opportunity to participate when decisions
are made. In the event of a decision related to the placement of the children
in the center is no need to continue, the center must follow and review the
decision from time to time.’

Children must have the freedom to express their ideas and opinions
on all matters that affect them. Actions should be taken according to the
child’s age and maturity.*Furthermore, on the part of the children who live
in the centers be informed to understand their rights and entitlements and be
aware of their (4) main principles. These are Survival, Development,
Protection, and Participation. According to the principles and conducts
mentioned above, if the charitable childcare centers can follow the

! Manual of Social Welfare Department,2014, p-22

2 Social Welfare Department, The Minimum Standards of Care and Protection for Children
in Residential Care Facilities (Ministry of Social Welfare, Relief and Resettlement of
Myanmar & UNICEF 2017) ,P-4

® Ibid ,p-5

* Social Welfare Department, The Minimum Standards of Care and Protection for Children
in Residential Care Facilities (Ministry of Social Welfare, Relief and Resettlement of
Myanmar & UNICEF 2017),p- 5



Universities” Research Journal 2024, Vol. 15, No. 2 345

instructions of the guidelines as much as possible, the welfare of the
children’s society will be more developed.

The National Guidelines on Registration and Support to Voluntary
Organizations; In2017, the National Guidelines on Registration and
Support to Voluntary Organizations by the Welfare Department of the
Ministry of Relief and Resettlement has been published to be more effective
in implementing activities for volunteer organizations that have been
established in the community.

For the successful development of volunteer organizations, the
Department of Social Welfare is providing financial support and technical
assistance to these organizations in cooperation with the State and the
public. The State does not fully support the needs of the centers established
and opened by volunteer organization, but only provides partial support.*
To be specific about the long-term sustainability of charitable child care
centers in society, the ability to carry out regular income-generating
activities in those centers is also important.

The Minimum Standards of Care and Protection for Children in
Residential Care Facilities; Nowadays, the children who need to be
protected are being cared for and maintained in youth training schools under
the department of Social Welfare, non-governmental organizations or
voluntary persons, religious organizations and charity centers opened after
applying for establishing permit registration at the Department of Social
Welfare. Internationally, social scientists state that compulsory care should
be done only as a last step in centers. According to the basic principle of
United Nations Convention on the Rights of the Child 1989, in
implementing the best interest of the child within charity centers, it is
necessary to comply with the minimum standards of care and protection that
a center /institution must have.

When a child is sent to a center for various reasons, the best interest
of the child must be taken into consideration in accordance with the
provisions of this standard.® Also, in the objective of developing minimum

! Ibid.
2 Ibid.
® The Ministry of Social Welfare, Relief and Resettlement of Myanmar & UNICEF
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standard of care and protection for Children in Residential Care Facilities, it
states that it is to provide systematic care of the children accepted by the
centers.!

The Minimum Standards of Care and Protection for Children in
Residential Care Facilities guidelines adopted the following components,

- Administration affairs in charitable centers

- Receiving, managing, and documenting the child
- Health, environment, and personal hygiene

- Food and nutrition

- Clothing and bedding

- Education

- Protection

- Cooperation

- Play and recreation

- Regular communication with the community family; family reunification
- Behavior control

- Courtyard Premises and Buildings

- Complaints and Legal Protection

- Care program for children from birth to age (5)

Administration affairs in charitable centers, Receiving managing
and documenting the child, Protection, Complaints and Legal Protection
and Care program for children from birth to age (5) are assumed to be the
important responsibilities of the charitable centers. The others standards
should be concerned with either the social or developmental responsibilities
of the charitable centers to children in care.

Ybid.
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Conclusion

As a conclusion, in Myanmar, there is a need to seek protection
from variousagencies, and children are being protected and nurtured either
by the government or by the private sector. In protecting and nurturing
them, it is especially necessary for the centers to act in the best interests of
the children. It is also necessary to adhere not only to the related enacted
law but also to the guidelines and standards issued by the Department of
Social Welfare of the Ministry of Social Welfare Relief and Resettlement as
much as possible.
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Legal Study on Sovereign Rights under National Jurisdiction
in Exclusive Economic Zones
Hnin Hnin Saw Hla Maung”

Abstract

The concept of Exclusive Economic Zones (EEZs), established by the
United Nations Convention on the Law of the Sea (UNCLOS) in 1982,
grants coastal states exclusive rights to explore, exploit, conserve, and
manage natural resources within 200 nautical miles from their shorelines.
Environmental and conservation issues are also addressed, emphasizing
the legal regimes that balance economic interests with ecological
preservation within EEZs. The research examines the distinction between
sovereign rights and full sovereignty, highlighting the limited scope of a
coastal state's authority to specific economic activities while ensuring
freedoms of navigation and overflight for other states. It analyzes the
legal frameworks defined by the UNCLOS and other relevant treaties,
interpreting how these laws are implemented across different
jurisdictions. By offering a comprehensive analysis of the legal aspects of
sovereign rights in EEZs, this research aims to contribute to a better
understanding of the interplay between national jurisdiction and
international legal standards, promoting sustainable and equitable use of
marine resources.

Keywords: Sovereign rights, jurisdiction, conservation, freedom,
Exclusive Economic Zone

Introduction

The concept of Exclusive Economic Zones (EEZs) was formally
introduced by the United Nations Convention on the Law of the Sea
(UNCLOS) in 1982. An EEZ extends up to 200 nautical miles from a
coastal state's baseline, granting the state exclusive rights to explore,
exploit, conserve, and manage natural resources within this zone. However,
these rights are subject to specific legal frameworks and obligations under
international law. The research focuses on analyzing the balance between
national sovereignty and international legal obligations in these maritime
areas. Sovereign rights in an EEZ are limited to specific economic

* Professor, Department of Law, University of Yangon.
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activities, such as fishing, oil and gas extraction, and marine research. A
coastal state has exclusive rights to resource management; other states still
retain freedoms of navigation and overflight. The research finds the legal
frameworks established by the UNCLOS and other relevant treaties that
define the rights and responsibilities of coastal states and other states within
an EEZ. This involves legal status of the EEZ, sovereign rights over the
EEZ, jurisdiction of coastal States over the EEZ, freedoms of third States,
historic rights and the EEZ.

Research Method

The research is conducted by combining research methods:
comparative legal analysis and case study analysis. Comparative Legal
Analysis provides insights into various legal approaches and best practices
by comparing how different coastal states implement and interpret their
sovereign rights and jurisdiction over EEZs. Case Study Analysis is
conducted by Detailed examination of specific disputes and resolutions
involving EEZs, such as those adjudicated by the International Tribunal for
the Law of the Sea (ITLOS) or other international courts.

Legal Status of the EEZ

The territorial sea's seaward boundary is the landward boundary of
the EEZ. A maximum of 200 nautical miles can separate the EEZ's seaward
limit from the territorial sea's baseline. The delimitation lines and the outer
limit lines of the EEZ must be displayed on charts using a scale or scales
suitable for determining their locations. According to Article 75(1) of the
UNCLOS, lists of a point's geographical coordinates may also be used in
place of such outer limit lines or delimitation lines when suitable. In
accordance with Article 75(2), the coastal state must also deposit a copy of
each chart or list of geographical coordinates with the UN Secretary-
General and provide appropriate publicity to them.

The waters superjacent to the bottom, the airspace above the waters,
and the seabed and its subsoil are all included in the idea of the EEZ.
Acrticle 56(1) mentions that coordinates of points may also be used in place
of such outer limit lines or delimitation lines with regard to the seabed and
its subsoil in accordance with Article 75(1) of the UNCLOS. The coastal
state must also deposit a copy of each of these maps or list with the UN
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Secretary-General under Article 75(2) and provide appropriate publicity for
these charts or lists of geographic coordinates.

The waters superjacent to the bottom, the airspace above the waters,
and the seabed and its subsoil are all included in the notion of the EEZ.
Regarding the seafloor and its subsurface, Article 56(1) stipulates: thus, the
seabed and its subsurface would be included in the EEZ idea. By virtue of
Avrticle 56(3), the coastal State's rights over the seabed and subsoil are to be
exercised in compliance with the regulations controlling the continental
shelf.

All States, whether coastal or landlocked, are entitled to "the
freedoms referred to in Article 87 of navigation and overflight", according
to Article 58(1). The coastal state also has sovereign rights, according to
Article 56(1), with respect to other activities for the economic exploitation
and exploration of the zone, such as the production of energy from the
water, currents and winds.! Thus, the air space includes in EEZ area.

The EEZ is defined as "an area beyond and adjacent to the territorial
sea, subject to the specific legal regime established in this Part [V]" in
Article 55 of the UNCLOS. Therefore, the territorial sea is not the EEZ. In
fact, the coastal state's territorial sovereignty does not extend to the EEZ, in
contrast to internal seas and the territorial sea. According to Article 86 of
the UNCLOQOS, "all parts of the sea that are not included in the exclusive
economic zone, in the territorial sea or in the internal waters of a State, or in
the archipelagic waters of an archipelagic State™ are covered by the rules of
Part VII, which governs the high seas. As a result, the EEZ does not belong
in the high seas. As long as the freedoms do not conflict with Part V of the
UNCLOS, which governs the EEZ in line with Article 58(2), they do, in
reality, apply to the EEZ. This is how the freedom that can be exercised in
the EEZ and on the high seas is different in quality. All things considered,
the EEZ is recognized as a unique area that is set apart from the territorial
sea and the high seas.

! T. Scovazzi and 1. Tani, ‘Off-shore Wind Energy Development in International Law’, in
J. Ebbesson et al. (eds.), International Law and Changing Perceptions of Security: Liber
Amicorum Said Mahmoudi (Leiden, Brill/Nijhoff, 2014), pp. 244-258; R. Long,
‘Harnessing Offshore Wind Energy:Legal Challenges and Policy Conundrums in the
European Union’, in N. Bankes and S. Trevisanut (eds.), Energy from the Sea: An
International Law Perspective on Ocean Energy (Leiden, Brill/Nijhoff, 2015), p. 134.
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Sovereign Rights over the EEZ

Article 56 of the UNCLOS is the main clause pertaining to coastal
State jurisdiction over the EEZ. Article 56, paragraph 1, states that a coastal
state has the following sovereign rights in the exclusive economic zone: (a)
to explore, exploit, conserve, and manage the natural resources (living or
non-living) of the waters superjacent to the seabed, as well as the seabed
and its subsoil. (b) to engage in other economic exploration and exploitation
activities related to the zone, such as the production of energy from the
water, currents, and winds.

It is noteworthy that the coastal State's sovereign powers over the
EEZ are fundamentally restricted to economic exploration and exploitation,
often known as limitation ratione materiae (by reason of the matter). In this
regard, geographical sovereignty—which is absolute until specified
otherwise by international law—must be separated from the idea of
sovereign rights.

The 1958 Geneva Convention on the Continental Shelf also contains
references to sovereign sovereignty. As stated in Article 2(2) of the Geneva
Convention, "The rights mentioned in paragraph 1 of this Article [sovereign
rights] are exclusive in the sense that no one may undertake these activities,
or make a claim to the continental shelf, without the express consent of the
coastal State, if the coastal State does not explore the continental shelf or
exploit its natural resources."

While Part V does not have a comparable clause, one could argue
that sovereign rights in the EEZ are effectively exclusive, meaning that no
one can engage in these activities or claim the EEZ without the coastal
State's express permission. It is accurate to say that third countries have the
right of entry to the EEZ's natural resources." It does not, however, call into
question the exclusive authority of the coastal State over the EEZ, given
that t?e right's exercise is contingent upon agreement with the coastal
State.

The coastal State has legislative and enforcement power in the EEZ
with regard to matters provided by law. Article 73(1) is crucial in this
regard. It states that a coastal state may exercise its sovereign rights to

! The UNCLOS, Articles 62(2), 69 and 70.
2 B. Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea
(Dordrecht, Nijhoff, 1989), p. 15.
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explore, exploit, conserve, and manage the living resources in the exclusive
economic zone and may take any necessary steps, such as boarding,
inspection, arrest, and legal action, to ensure that the laws and regulations it
has adopted in accordance with this Convention are followed.

The reference to "the laws and regulations by it" implies that the
State also has legislative authority, even if this article gives the coastal State
enforcement control. Actually, with regard to the fishing of citizens of other
States inside the EEZ, Article 62(4) specifies the precise provisions of the
laws and regulations of coastal States. There is no mention of vessel
confiscation in Article 73(1). ITLOS, however, adopted the stance that this
clause might also apply to the seizure of ships within the EEZ.*

The foreign vessels operating within the EEZ are subject to the
restrictions outlined in Article 73(1). Article 73(4) makes this very evident:
when a foreign vessel is arrested or detained, the coastal state is required to
promptly notify the flag state of the action taken and any penalties that may
have been imposed through the proper channels.

In summary, the coastal state's sovereign powers over the EEZ are
not as complete in terms of material breadth as territorial sovereignty.
However, the coastal State has exclusive legislative and enforcement
jurisdiction over all individuals within the EEZ with regard to topics
recognized by international law. The key idea is that the coastal state's
rights over the EEZ are spatial in nature, meaning that they can only be used
inside the designated area, regardless of the nationality of the individuals or
vessels using the space. Therefore, it is possible to think of the coastal
State's jurisdiction over the EEZ as a spatial jurisdiction. This jurisdiction
should be referred to as a limited spatial jurisdiction due to the lack of
comprehensiveness of the material scope.’

Sovereign rights over the EEZ represent a nuanced balance between
national jurisdiction and international cooperation. Coastal states are
granted significant rights to manage and exploit marine resources within
their EEZs, which is crucial for their economic development and resource

! The M/V Virginia G case (Panama v Guinea-Bissau), Judgment, ITLOS Reports 2014,
pp. 7879, para. 257.

2'S. Bastid, Droit international public: principes fondamentaux, les Cours de droit 1969—
1970 (Université de Paris), pp. 814-815; J. Combacau, Le droit international de lamer:
Que sais-je? (Paris, PUF, 1985), p. 21; R.-J. Dupuy, ‘The Sea under National
Competence’ in Dupuy and Vignes, A Handbook, vol. 1, 1991, p. 247.
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security. However, these rights come with responsibilities to uphold
international legal standards, ensure the sustainable use of resources, and
respect the rights of other states to navigation and overflight. The effective
exercise of sovereign rights within EEZs requires adherence to the legal
frameworks established by the UNCLOS and other relevant treaties.

Jurisdiction of Coastal States over the EEZ
(a) General Considerations

Under Article 56(1) (b) of the UNCLOS, the coastal State possesses
jurisdiction over matters other than the exploration and exploitation of
marine natural resources, namely (i) the establishment and use of artificial
islands, installations and structures, (ii) marine scientific research, and (iii)
the protection and preservation of the marine environment. The coastal
State also has other rights and duties provided for in this Convention
(Article 56 (1) (c)). The coastal State jurisdiction with regard to these
matters requires some comments.

Concerning the coastal State jurisdiction over artificial islands,
Acrticle 60 stipulates:

“l. In the exclusive economic zone, the coastal State shall have the
exclusive right to construct and to authorize and regulate the construction,
operation and use of:

(@) Artificial islands;

(b) Installations and structures for the purposes provided for in article 56
and other economic purposes;

(c) Installations and structures which may interfere with the exercise of the
rights of the coastal State in the zone.*

2. The coastal State shall have exclusive jurisdiction over such artificial
islands, installations and structures, including jurisdiction with regard to
customs, fiscal, health, safety and immigration laws and regulations.”

Under Article 60(1), the coastal State’s exclusive right with regard
to artificial islands is not bound to any specific purpose, while installations

L A. Prélss, ‘Article 60°, in A. Prélss (ed.), United Nations Convention on the Law of the
Sea: A Commentary (Munich, Beck/Oxford, Hart Publishing/Baden-Baden, Nomos,
2017), p. 472.
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and structures must serve for specific purposes provided for in Article 60(1)
(b) and (c).!

However, the coastal state has to follow the some obligations to use
its rights in this regard. In accordance with Article 60(3), appropriate notice
of the construction of artificial islands, installations, and structures must be
given. Additionally, permanent means of alerting others to their presence
must be maintained. Lastly, any abandoned or disused installations or
structures must be removed in order to ensure the safety of navigation,
taking into account any internationally recognized standards established in
this regards. The IMO established a set of rules and regulations for this
concern.? Although the word "shall" is used, it can be argued that Article
60(3) does not impose an absolute obligation to completely dismantle
abandoned or unused equipment and buildings.?

As a matter of fact, the last language of this clause states: "Any
installations or structures that are not completely removed shall be given
appropriate publicity regarding their depth, position, and dimensions."*

The coastal state is prohibited from creating artificial islands,
facilities, or structures, as well as the safety zones surrounding them, under
Avrticle 60(7) because they "may cause interference to the use of recognized
sea lanes essential to international navigation."

By virtue of Article 60, it is evident that the coastal State has
exclusive jurisdiction over installations and buildings for economic
purposes, including legislative and enforcement jurisdiction. However, the
issue of whether or whether the coastal state also has the authority to
approve and control the building and usage of installations and buildings for
non-economic uses, including military ones, also comes up. Regarding this
specific issue, state practice varies. Brazil, Uruguay, and Cape Verde
declared when they ratified the UNCLOS that the coastal state alone has the

! Ibid., p. 470.

2 IMO, Guidelines and Standards for the Removal of Offshore Installations and Standards
on the Continental Shelf and in the Exclusive Economic Zone, IMO Resolution A.672(16)
of 19 October 1989. Annex.

¥ A. Prolss, ‘Article 60°, in A. Prolss (ed.), United Nations Convention on the Law of the
Sea: A Commentary (Munich, Beck/Oxford, Hart Publishing/Baden-Baden,Nomos, 2017)
(hereinafter Prolss, A Commentary), p. 474.

* IMO, Guidelines and Standards for the Removal of Offshore Installations and Standards
on the Continental Shelf and in the Exclusive Economic Zone, para. 3.4 of the 1989 IMO
Guidelines.
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authority to authorize and control the construction and use of any form of
installation or structure, regardless of its nature or intended use.* Germany,
Italy, the Netherlands, and the United Kingdom, on the other hand, stated
that the coastal state has the right to authorize, build, operate, and use only
those facilities and buildings that have commercial uses when they ratified
the UNCLOS.? Although there is disagreement on this point, it is more
reasonable to argue that a dispute is covered by Article 59 because the
UNCLOS does not specifically grant any State or other State powers or
jurisdiction over this problem.’

It is evident from Article 56(1) (b) (ii) of the UNCLOS that the
coastal State is the one with jurisdiction over maritime scientific research
conducted in the EEZ. Regarding this, Article 246(1) states that Coastal
States have the authority to control, permit, and carry out maritime
scientific research in their exclusive economic zone and on their continental
shelf in compliance with applicable laws when exercising their jurisdiction.
According to Article 246(2), marine scientific research in the EEZ and on
the continental shelf must be carried out with the coastal state's permission.

Acrticle 56(1) (b) (iii) makes it quite evident that the coastal State in
the EEZ has enforcement and legislative authority over matters pertaining
to the preservation and conservation of the maritime environment. In
addition, the coastal state has legislative authority over the regulation of
dumping and vessel-source pollution under Articles 210(1) and 211(5).
Furthermore, the coastal state has enforcement authority over the restriction
of dumping and ship-borne pollution under Articles 210(2) and 220.”

LA V. Lowe and S. A. G. Talmon (eds.), The Legal Order of the Oceans: Basic
Documents on the Law of the Sea (Oxford, Hart Publishing, 2009), pp. 915, 917
and 967.

2 R. R. Churchill, “The Impact of State Practice on the Jurisdictional Framework Contained
in the LOS Convention’, in A. G. Oude Elferink (ed.), Stability and Change in the Law
of the Sea: The Role of the LOS Convention (Leiden and Boston, Brill/Nijhoff, 2005), p.
135.

® A. V. Lowe, ‘Some Legal Problems Arising from the Use of the Seas for Military
Purposes’ (1986) 10 MarinePolicy p. 180.

* G. Andreone, ‘The Exclusive Economic Zone’, in Oxford Handbook, 2015, pp. 176-177.
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(b) Legality of Bunkering in the EEZ of Third States

In this context, one specific question that comes up is whether
bunkering in a foreign state's exclusive economic zone is legal. There isn't a
clear clause on this topic in the UNCLOS. This matter was brought up in
the 1999 M/V "Saiga" (No. 2) case between Guinea and Saint Vincent and
the Grenadines for the first time in the ITLOS jurisprudence. Under the flag
of Saint Vincent and the Grenadines, the tanker M/V "Saiga" is in
operation. The Saiga was detained by Guinean authorities in its EEZ on
October 28, 1997, while it was waiting for fishing vessels to arrive so it
could supply gas oil. The authorities claimed the Saiga had broken Law
L/94/007. The Master of the Saiga was thereafter the target of criminal
proceedings launched by the Guinean government. The Master was found
guilty of the charges and fined by the Tribunal of First Instance in the
capital city of Conakry. Whether Guinea could apply its customs law in its
EEZ was one of the main issues in this case. In this regard, ITLOS held that
although Article 60(2) of the UNCLOS gives the coastal State jurisdiction
to apply customs laws and regulations with regard to artificial islands,
installations, and structures in the EEZ, the Convention does not give a
coastal State the authority to apply its customs laws with regard to any other
areas of the EEZ that are not covered by that provision.*

Later, in the 2014 M/V Virginia G case between Panama and
Guinea-Bissau, a comparable disagreement was brought up. In the Guinea-
Bissau EEZ on August 20, 2009, fishing vessels carrying the flag of
Mauritania received gas oil supplies from the oil tanker M/V Virginia G,
which was operating under the Panamanian flag. The M/V Virginia G was
taken into custody by the Guinea-Bissauan authorities on August 21, 2009,
and the products, gear, and gear that were on board were seized. In a dispute
over the M/V Virginia G, Panama commenced arbitral proceedings against
Guinea-Bissau in accordance with Annex VII of the UNCLOS. Eventually,
ITLOS was assigned to handle the matter. The main issue that needed to be
resolved by ITLOS was whether Guinea-Bissau may control foreign vessels'
bunkering while fishing in its EEZ in the exercise of its sovereign rights
over resource conservation and management. In this regard, ITLOS adopted
the stance that, in accordance with Article 56 of the UNCLQOS, as well as
Article 62(4) of the Convention, a coastal state may regulate the bunkering

! The M/V “Saiga’ (No. 2) case (Saint Vincent and the Grenadines v Guinea), Judgment,
ITLOS Reports 1999, p. 54, para. 127.
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of foreign vessels fishing in its EEZ in order to protect and manage its
natural resources.® As per ITLOS, the coastal state's sovereign rights to
explore, utilize, protect, and manage natural resources give rise to
jurisdiction over foreign vessels bunkering in its EEZ. Additionally, ITLOS
stated that, unless otherwise specified in compliance with the UNCLOS, the
coastal State lacks such competence with relation to other bunkering
operations.

This jurisdiction is not absolute. Coastal states must exercise their
rights in accordance with international law, particularly the United Nations
Convention on the Law of the Sea. The balance between national
jurisdiction and international obligations is essential for maintaining peace,
security, and cooperation in maritime affairs. In conclusion, the jurisdiction
of coastal states over EEZs is a dynamic and evolving domain that requires
careful adherence to international law and cooperative approaches to ensure
sustainable and equitable use of marine resources to manage their EEZs
effectively.

Freedoms of Third States

Third States' permissible actions within the EEZ will be the subject
of the following investigation. In this regard, Article 58(1) of the UNCLOS
states that: In the exclusive economic zone, all States, whether landlocked
or coastal, enjoy the freedoms referred to in Article 87 of this Convention
regarding navigation and overflight as well as the laying of submarine
cables and pipelines, as well as other internationally lawful uses of the sea
related to these freedoms, such as those associated with the operation of
ships, aircraft, and submarine cables and pipelines, and compatible with the
other provisions of this Convention, subject to the applicable provisions of
this Convention.

As a result, the EEZ is covered by three of the six maritime
freedoms listed in Article 87 of the UNCLOS: the freedoms of navigation,
overflight, and the laying of underwater cables and pipelines. The EEZ is
governed by Articles 88 to 115 and other relevant high seas rules of
international law, provided that they do not conflict with this regulation in
violation of Article 58(2).

! The M/V Virginia G case, ITLOS Reports 2014, pp. 66—69, paras. 208—217.
2 Ibid., p. 70, para. 223.
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Avrticle 58(3), on the other hand, mandates that States respect the
rights and obligations of the coastal state; and abide by the laws and
regulations that the coastal state has adopted in compliance with the
provisions of this Convention and other international legal norms, to the
extent that they do not conflict with this Part.

It would appear to follow that coastal State control in the EEZ may
limit the three freedoms of the seas, unlike on the high seas. For example,
the coastal State must grant permission for overflight in the EEZ for
exploration and exploitation reasons. The coastal state may regulate foreign
vessel navigation through an EEZ with regard to marine pollution. Artificial
islands and coastal state installations may potentially have an impact on
foreign vessel navigation. Furthermore, shipping within the inner 24 miles
of the EEZ will fall under the jurisdiction of the adjacent State over its
contiguous zone. Although the EEZ allows for the unrestricted installation
of underwater cables and pipes, Article79 (3) requires the coastal state's
approval before a pipeline's path can be defined within its seabed. In certain
ways, the freedom that foreign States have in the EEZ differs slightly from
those that they enjoy at high sea.

These freedoms ensure that the EEZ remains an area of shared use
and cooperation, balancing the economic interests of coastal states with the
global need for open and accessible seas. Third states must exercise their
freedoms with due regard to the rights and duties of the coastal state,
fostering mutual respect and minimizing conflicts. Thus, the freedoms of
third states in EEZs are vital for maintaining international maritime order
and promoting cooperation. They highlight the importance of balancing
national interests with global principles of shared use and respect for
international law, ensuring peaceful and equitable utilization of the world's
oceans.

Historic Rights and the EEZ

Lastly, the issue of whether a State may assert historic rights inside
another State's Exclusive Economic Zone must be addressed. The South
China Sea Arbitration (Merits) is one of the most important cases in this
area. The legitimacy of China's claimed historical rights to the marine areas
in the South China Sea that are bounded by the so-called "nine dash line"
was a specific concern in this case. There is no specific provision in the
UNCLOS that allows or guarantees the preservation of historic rights to the
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EEZ's living or non-living resources. Whether the Convention still intended
for historical rights that are in conflict with the Convention to continue to
exist was one of the questions at hand.!

The claim that the coastal state alone possesses sovereign rights over
the living and non-living resources within the EEZ under the Convention is
utterly baseless.” As explained earlier, the exclusive nature of the coastal
state's sovereign rights in the EEZ prevents other States from using the area
for their own purposes without the coastal state's permission. High seas
rights and freedoms are applicable in the EEZ only to the extent that they do
not conflict with the rules of Part V of the Convention, as stated in Article
58 of the Convention.®

The notion of sovereign rights over living and non-living resources
is often incompatible with another State holding historic right to the same
resources, if such historic rights are deemed exclusive, according to the
Annex VII Arbitral Tribunal, in its Arbitral Award of 2016 ruling.4

According to the Tribunal, the notion that other States have rights in
the EEZ of third States beyond those stipulated by the Convention is
likewise eliminated by their right of access to the excess of the permissible
catch.” To preserve the integrity of the Convention, it is also important to
remember that reservations are expressly forbidden by Article 309 of the
Convention. The Tribunal maintains that it is simply unthinkable that the
Convention's drafters expected the result to be subservient to expansive
claims of historic rights.® As a result, the Tribunal found that "to the extent
of any incompatibility, the Convention supersedes earlier rights and
agreements."” Stated differently, historical rights that conflict with the
Convention are superseded by the UNCLOS.®

The recognition of historic rights within EEZs requires a careful
balance between respecting historical claims and adhering to the legal

! The South China Sea Arbitration Award (Merits), para. 239.

2 The UNCLOS, Article 56(1).

® The South China Sea Arbitration Award (Merits), para. 243.

* Ibid., para. 243.

® The South China Sea Arbitration Award (Merits), para. 804.

® the South China Sea Arbitration Award (Merits), para. 254.

" Ibid., para. 246.

8 Y. Tanaka, ‘Reflections on Historic Rights in the South China Sea Arbitration (Merits)’
(2017) 32 IIMCL, pp. 458-483.



Universities” Research Journal 2024, Vol. 15, No. 2 361

frameworks established by the UNCLOS. Coastal states must navigate these
complexities by engaging in diplomatic negotiations and utilizing
international dispute resolution mechanisms to address potential conflicts.
While the UNCLOS provides a robust framework for EEZ governance, it
does not explicitly resolve all issues related to historic rights. Therefore, it
is essential for the international community to continue developing legal
interpretations and precedents that can harmonize historic claims with the
principles of modern maritime law.

Conclusion

The research underscores the intricate balance between coastal state
jurisdiction, sovereign rights, and international maritime freedoms. Coastal
states possess jurisdiction over their EEZs, allowing them to explore,
exploit, conserve, and manage natural resources. However, these rights
must be exercised within the framework of the UNCLOS, which also
preserves the freedoms of navigation, overflight, and the laying of
submarine cables and pipelines for third states. The legal status of the EEZ,
distinct from full sovereignty, ensures that while coastal states have
significant control over economic activities, they must still respect
international laws and the rights of other states. The interplay between
historic rights and the EEZ adds another layer of complexity, as historical
claims must be reconciled with contemporary legal standards established by
the UNCLOS. The research highlights the need for ongoing dialogue and
legal development to address emerging challenges and potential conflicts
within EEZs. As global maritime activities continue to evolve, it is
imperative that international legal frameworks remain robust and flexible,
ensuring sustainable and equitable use of the world's oceans while
respecting both historical practices and modern legal principles. Balancing
the sovereign rights of coastal states with the freedoms of third states and
historic claims requires adaptive and cooperative legal approaches.
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Legal Study on Sovereign Rights under National Jurisdiction
in Exclusive Economic Zones
Hnin Hnin Saw Hla Maung”

Abstract

The concept of Exclusive Economic Zones (EEZs), established by the
United Nations Convention on the Law of the Sea (UNCLOS) in 1982,
grants coastal states exclusive rights to explore, exploit, conserve, and
manage natural resources within 200 nautical miles from their shorelines.
Environmental and conservation issues are also addressed, emphasizing
the legal regimes that balance economic interests with ecological
preservation within EEZs. The research examines the distinction between
sovereign rights and full sovereignty, highlighting the limited scope of a
coastal state's authority to specific economic activities while ensuring
freedoms of navigation and overflight for other states. It analyzes the
legal frameworks defined by the UNCLOS and other relevant treaties,
interpreting how these laws are implemented across different
jurisdictions. By offering a comprehensive analysis of the legal aspects of
sovereign rights in EEZs, this research aims to contribute to a better
understanding of the interplay between national jurisdiction and
international legal standards, promoting sustainable and equitable use of
marine resources.

Keywords: Sovereign rights, jurisdiction, conservation, freedom,
Exclusive Economic Zone

Introduction

The concept of Exclusive Economic Zones (EEZs) was formally
introduced by the United Nations Convention on the Law of the Sea
(UNCLOS) in 1982. An EEZ extends up to 200 nautical miles from a
coastal state's baseline, granting the state exclusive rights to explore,
exploit, conserve, and manage natural resources within this zone. However,
these rights are subject to specific legal frameworks and obligations under
international law. The research focuses on analyzing the balance between
national sovereignty and international legal obligations in these maritime
areas. Sovereign rights in an EEZ are limited to specific economic

* Professor, Department of Law, University of Yangon.
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activities, such as fishing, oil and gas extraction, and marine research. A
coastal state has exclusive rights to resource management; other states still
retain freedoms of navigation and overflight. The research finds the legal
frameworks established by the UNCLOS and other relevant treaties that
define the rights and responsibilities of coastal states and other states within
an EEZ. This involves legal status of the EEZ, sovereign rights over the
EEZ, jurisdiction of coastal States over the EEZ, freedoms of third States,
historic rights and the EEZ.

Research Method

The research is conducted by combining research methods:
comparative legal analysis and case study analysis. Comparative Legal
Analysis provides insights into various legal approaches and best practices
by comparing how different coastal states implement and interpret their
sovereign rights and jurisdiction over EEZs. Case Study Analysis is
conducted by Detailed examination of specific disputes and resolutions
involving EEZs, such as those adjudicated by the International Tribunal for
the Law of the Sea (ITLOS) or other international courts.

Legal Status of the EEZ

The territorial sea's seaward boundary is the landward boundary of
the EEZ. A maximum of 200 nautical miles can separate the EEZ's seaward
limit from the territorial sea's baseline. The delimitation lines and the outer
limit lines of the EEZ must be displayed on charts using a scale or scales
suitable for determining their locations. According to Article 75(1) of the
UNCLOS, lists of a point's geographical coordinates may also be used in
place of such outer limit lines or delimitation lines when suitable. In
accordance with Article 75(2), the coastal state must also deposit a copy of
each chart or list of geographical coordinates with the UN Secretary-
General and provide appropriate publicity to them.

The waters superjacent to the bottom, the airspace above the waters,
and the seabed and its subsoil are all included in the idea of the EEZ.
Acrticle 56(1) mentions that coordinates of points may also be used in place
of such outer limit lines or delimitation lines with regard to the seabed and
its subsoil in accordance with Article 75(1) of the UNCLOS. The coastal
state must also deposit a copy of each of these maps or list with the UN
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Secretary-General under Article 75(2) and provide appropriate publicity for
these charts or lists of geographic coordinates.

The waters superjacent to the bottom, the airspace above the waters,
and the seabed and its subsoil are all included in the notion of the EEZ.
Regarding the seafloor and its subsurface, Article 56(1) stipulates: thus, the
seabed and its subsurface would be included in the EEZ idea. By virtue of
Avrticle 56(3), the coastal State's rights over the seabed and subsoil are to be
exercised in compliance with the regulations controlling the continental
shelf.

All States, whether coastal or landlocked, are entitled to "the
freedoms referred to in Article 87 of navigation and overflight", according
to Article 58(1). The coastal state also has sovereign rights, according to
Article 56(1), with respect to other activities for the economic exploitation
and exploration of the zone, such as the production of energy from the
water, currents and winds.! Thus, the air space includes in EEZ area.

The EEZ is defined as "an area beyond and adjacent to the territorial
sea, subject to the specific legal regime established in this Part [V]" in
Article 55 of the UNCLOS. Therefore, the territorial sea is not the EEZ. In
fact, the coastal state's territorial sovereignty does not extend to the EEZ, in
contrast to internal seas and the territorial sea. According to Article 86 of
the UNCLOQOS, "all parts of the sea that are not included in the exclusive
economic zone, in the territorial sea or in the internal waters of a State, or in
the archipelagic waters of an archipelagic State™ are covered by the rules of
Part VII, which governs the high seas. As a result, the EEZ does not belong
in the high seas. As long as the freedoms do not conflict with Part V of the
UNCLOS, which governs the EEZ in line with Article 58(2), they do, in
reality, apply to the EEZ. This is how the freedom that can be exercised in
the EEZ and on the high seas is different in quality. All things considered,
the EEZ is recognized as a unique area that is set apart from the territorial
sea and the high seas.

! T. Scovazzi and 1. Tani, ‘Off-shore Wind Energy Development in International Law’, in
J. Ebbesson et al. (eds.), International Law and Changing Perceptions of Security: Liber
Amicorum Said Mahmoudi (Leiden, Brill/Nijhoff, 2014), pp. 244-258; R. Long,
‘Harnessing Offshore Wind Energy:Legal Challenges and Policy Conundrums in the
European Union’, in N. Bankes and S. Trevisanut (eds.), Energy from the Sea: An
International Law Perspective on Ocean Energy (Leiden, Brill/Nijhoff, 2015), p. 134.
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Sovereign Rights over the EEZ

Article 56 of the UNCLOS is the main clause pertaining to coastal
State jurisdiction over the EEZ. Article 56, paragraph 1, states that a coastal
state has the following sovereign rights in the exclusive economic zone: (a)
to explore, exploit, conserve, and manage the natural resources (living or
non-living) of the waters superjacent to the seabed, as well as the seabed
and its subsoil. (b) to engage in other economic exploration and exploitation
activities related to the zone, such as the production of energy from the
water, currents, and winds.

It is noteworthy that the coastal State's sovereign powers over the
EEZ are fundamentally restricted to economic exploration and exploitation,
often known as limitation ratione materiae (by reason of the matter). In this
regard, geographical sovereignty—which is absolute until specified
otherwise by international law—must be separated from the idea of
sovereign rights.

The 1958 Geneva Convention on the Continental Shelf also contains
references to sovereign sovereignty. As stated in Article 2(2) of the Geneva
Convention, "The rights mentioned in paragraph 1 of this Article [sovereign
rights] are exclusive in the sense that no one may undertake these activities,
or make a claim to the continental shelf, without the express consent of the
coastal State, if the coastal State does not explore the continental shelf or
exploit its natural resources."

While Part V does not have a comparable clause, one could argue
that sovereign rights in the EEZ are effectively exclusive, meaning that no
one can engage in these activities or claim the EEZ without the coastal
State's express permission. It is accurate to say that third countries have the
right of entry to the EEZ's natural resources." It does not, however, call into
question the exclusive authority of the coastal State over the EEZ, given
that t?e right's exercise is contingent upon agreement with the coastal
State.

The coastal State has legislative and enforcement power in the EEZ
with regard to matters provided by law. Article 73(1) is crucial in this
regard. It states that a coastal state may exercise its sovereign rights to

! The UNCLOS, Articles 62(2), 69 and 70.
2 B. Kwiatkowska, The 200 Mile Exclusive Economic Zone in the New Law of the Sea
(Dordrecht, Nijhoff, 1989), p. 15.
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explore, exploit, conserve, and manage the living resources in the exclusive
economic zone and may take any necessary steps, such as boarding,
inspection, arrest, and legal action, to ensure that the laws and regulations it
has adopted in accordance with this Convention are followed.

The reference to "the laws and regulations by it" implies that the
State also has legislative authority, even if this article gives the coastal State
enforcement control. Actually, with regard to the fishing of citizens of other
States inside the EEZ, Article 62(4) specifies the precise provisions of the
laws and regulations of coastal States. There is no mention of vessel
confiscation in Article 73(1). ITLOS, however, adopted the stance that this
clause might also apply to the seizure of ships within the EEZ.*

The foreign vessels operating within the EEZ are subject to the
restrictions outlined in Article 73(1). Article 73(4) makes this very evident:
when a foreign vessel is arrested or detained, the coastal state is required to
promptly notify the flag state of the action taken and any penalties that may
have been imposed through the proper channels.

In summary, the coastal state's sovereign powers over the EEZ are
not as complete in terms of material breadth as territorial sovereignty.
However, the coastal State has exclusive legislative and enforcement
jurisdiction over all individuals within the EEZ with regard to topics
recognized by international law. The key idea is that the coastal state's
rights over the EEZ are spatial in nature, meaning that they can only be used
inside the designated area, regardless of the nationality of the individuals or
vessels using the space. Therefore, it is possible to think of the coastal
State's jurisdiction over the EEZ as a spatial jurisdiction. This jurisdiction
should be referred to as a limited spatial jurisdiction due to the lack of
comprehensiveness of the material scope.’

Sovereign rights over the EEZ represent a nuanced balance between
national jurisdiction and international cooperation. Coastal states are
granted significant rights to manage and exploit marine resources within
their EEZs, which is crucial for their economic development and resource

! The M/V Virginia G case (Panama v Guinea-Bissau), Judgment, ITLOS Reports 2014,
pp. 7879, para. 257.

2'S. Bastid, Droit international public: principes fondamentaux, les Cours de droit 1969—
1970 (Université de Paris), pp. 814-815; J. Combacau, Le droit international de lamer:
Que sais-je? (Paris, PUF, 1985), p. 21; R.-J. Dupuy, ‘The Sea under National
Competence’ in Dupuy and Vignes, A Handbook, vol. 1, 1991, p. 247.
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security. However, these rights come with responsibilities to uphold
international legal standards, ensure the sustainable use of resources, and
respect the rights of other states to navigation and overflight. The effective
exercise of sovereign rights within EEZs requires adherence to the legal
frameworks established by the UNCLOS and other relevant treaties.

Jurisdiction of Coastal States over the EEZ
(a) General Considerations

Under Article 56(1) (b) of the UNCLOS, the coastal State possesses
jurisdiction over matters other than the exploration and exploitation of
marine natural resources, namely (i) the establishment and use of artificial
islands, installations and structures, (ii) marine scientific research, and (iii)
the protection and preservation of the marine environment. The coastal
State also has other rights and duties provided for in this Convention
(Article 56 (1) (c)). The coastal State jurisdiction with regard to these
matters requires some comments.

Concerning the coastal State jurisdiction over artificial islands,
Acrticle 60 stipulates:

“l. In the exclusive economic zone, the coastal State shall have the
exclusive right to construct and to authorize and regulate the construction,
operation and use of:

(@) Artificial islands;

(b) Installations and structures for the purposes provided for in article 56
and other economic purposes;

(c) Installations and structures which may interfere with the exercise of the
rights of the coastal State in the zone.*

2. The coastal State shall have exclusive jurisdiction over such artificial
islands, installations and structures, including jurisdiction with regard to
customs, fiscal, health, safety and immigration laws and regulations.”

Under Article 60(1), the coastal State’s exclusive right with regard
to artificial islands is not bound to any specific purpose, while installations

L A. Prélss, ‘Article 60°, in A. Prélss (ed.), United Nations Convention on the Law of the
Sea: A Commentary (Munich, Beck/Oxford, Hart Publishing/Baden-Baden, Nomos,
2017), p. 472.
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and structures must serve for specific purposes provided for in Article 60(1)
(b) and (c).!

However, the coastal state has to follow the some obligations to use
its rights in this regard. In accordance with Article 60(3), appropriate notice
of the construction of artificial islands, installations, and structures must be
given. Additionally, permanent means of alerting others to their presence
must be maintained. Lastly, any abandoned or disused installations or
structures must be removed in order to ensure the safety of navigation,
taking into account any internationally recognized standards established in
this regards. The IMO established a set of rules and regulations for this
concern.? Although the word "shall" is used, it can be argued that Article
60(3) does not impose an absolute obligation to completely dismantle
abandoned or unused equipment and buildings.?

As a matter of fact, the last language of this clause states: "Any
installations or structures that are not completely removed shall be given
appropriate publicity regarding their depth, position, and dimensions."*

The coastal state is prohibited from creating artificial islands,
facilities, or structures, as well as the safety zones surrounding them, under
Avrticle 60(7) because they "may cause interference to the use of recognized
sea lanes essential to international navigation."

By virtue of Article 60, it is evident that the coastal State has
exclusive jurisdiction over installations and buildings for economic
purposes, including legislative and enforcement jurisdiction. However, the
issue of whether or whether the coastal state also has the authority to
approve and control the building and usage of installations and buildings for
non-economic uses, including military ones, also comes up. Regarding this
specific issue, state practice varies. Brazil, Uruguay, and Cape Verde
declared when they ratified the UNCLOS that the coastal state alone has the

! Ibid., p. 470.

2 IMO, Guidelines and Standards for the Removal of Offshore Installations and Standards
on the Continental Shelf and in the Exclusive Economic Zone, IMO Resolution A.672(16)
of 19 October 1989. Annex.

¥ A. Prolss, ‘Article 60°, in A. Prolss (ed.), United Nations Convention on the Law of the
Sea: A Commentary (Munich, Beck/Oxford, Hart Publishing/Baden-Baden,Nomos, 2017)
(hereinafter Prolss, A Commentary), p. 474.

* IMO, Guidelines and Standards for the Removal of Offshore Installations and Standards
on the Continental Shelf and in the Exclusive Economic Zone, para. 3.4 of the 1989 IMO
Guidelines.
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authority to authorize and control the construction and use of any form of
installation or structure, regardless of its nature or intended use.* Germany,
Italy, the Netherlands, and the United Kingdom, on the other hand, stated
that the coastal state has the right to authorize, build, operate, and use only
those facilities and buildings that have commercial uses when they ratified
the UNCLOS.? Although there is disagreement on this point, it is more
reasonable to argue that a dispute is covered by Article 59 because the
UNCLOS does not specifically grant any State or other State powers or
jurisdiction over this problem.’

It is evident from Article 56(1) (b) (ii) of the UNCLOS that the
coastal State is the one with jurisdiction over maritime scientific research
conducted in the EEZ. Regarding this, Article 246(1) states that Coastal
States have the authority to control, permit, and carry out maritime
scientific research in their exclusive economic zone and on their continental
shelf in compliance with applicable laws when exercising their jurisdiction.
According to Article 246(2), marine scientific research in the EEZ and on
the continental shelf must be carried out with the coastal state's permission.

Acrticle 56(1) (b) (iii) makes it quite evident that the coastal State in
the EEZ has enforcement and legislative authority over matters pertaining
to the preservation and conservation of the maritime environment. In
addition, the coastal state has legislative authority over the regulation of
dumping and vessel-source pollution under Articles 210(1) and 211(5).
Furthermore, the coastal state has enforcement authority over the restriction
of dumping and ship-borne pollution under Articles 210(2) and 220.”

LA V. Lowe and S. A. G. Talmon (eds.), The Legal Order of the Oceans: Basic
Documents on the Law of the Sea (Oxford, Hart Publishing, 2009), pp. 915, 917
and 967.

2 R. R. Churchill, “The Impact of State Practice on the Jurisdictional Framework Contained
in the LOS Convention’, in A. G. Oude Elferink (ed.), Stability and Change in the Law
of the Sea: The Role of the LOS Convention (Leiden and Boston, Brill/Nijhoff, 2005), p.
135.

® A. V. Lowe, ‘Some Legal Problems Arising from the Use of the Seas for Military
Purposes’ (1986) 10 MarinePolicy p. 180.

* G. Andreone, ‘The Exclusive Economic Zone’, in Oxford Handbook, 2015, pp. 176-177.
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(b) Legality of Bunkering in the EEZ of Third States

In this context, one specific question that comes up is whether
bunkering in a foreign state's exclusive economic zone is legal. There isn't a
clear clause on this topic in the UNCLOS. This matter was brought up in
the 1999 M/V "Saiga" (No. 2) case between Guinea and Saint Vincent and
the Grenadines for the first time in the ITLOS jurisprudence. Under the flag
of Saint Vincent and the Grenadines, the tanker M/V "Saiga" is in
operation. The Saiga was detained by Guinean authorities in its EEZ on
October 28, 1997, while it was waiting for fishing vessels to arrive so it
could supply gas oil. The authorities claimed the Saiga had broken Law
L/94/007. The Master of the Saiga was thereafter the target of criminal
proceedings launched by the Guinean government. The Master was found
guilty of the charges and fined by the Tribunal of First Instance in the
capital city of Conakry. Whether Guinea could apply its customs law in its
EEZ was one of the main issues in this case. In this regard, ITLOS held that
although Article 60(2) of the UNCLOS gives the coastal State jurisdiction
to apply customs laws and regulations with regard to artificial islands,
installations, and structures in the EEZ, the Convention does not give a
coastal State the authority to apply its customs laws with regard to any other
areas of the EEZ that are not covered by that provision.*

Later, in the 2014 M/V Virginia G case between Panama and
Guinea-Bissau, a comparable disagreement was brought up. In the Guinea-
Bissau EEZ on August 20, 2009, fishing vessels carrying the flag of
Mauritania received gas oil supplies from the oil tanker M/V Virginia G,
which was operating under the Panamanian flag. The M/V Virginia G was
taken into custody by the Guinea-Bissauan authorities on August 21, 2009,
and the products, gear, and gear that were on board were seized. In a dispute
over the M/V Virginia G, Panama commenced arbitral proceedings against
Guinea-Bissau in accordance with Annex VII of the UNCLOS. Eventually,
ITLOS was assigned to handle the matter. The main issue that needed to be
resolved by ITLOS was whether Guinea-Bissau may control foreign vessels'
bunkering while fishing in its EEZ in the exercise of its sovereign rights
over resource conservation and management. In this regard, ITLOS adopted
the stance that, in accordance with Article 56 of the UNCLQOS, as well as
Article 62(4) of the Convention, a coastal state may regulate the bunkering

! The M/V “Saiga’ (No. 2) case (Saint Vincent and the Grenadines v Guinea), Judgment,
ITLOS Reports 1999, p. 54, para. 127.



358 Universities’ Research Journal 2024, Vol.15, No. 2

of foreign vessels fishing in its EEZ in order to protect and manage its
natural resources.® As per ITLOS, the coastal state's sovereign rights to
explore, utilize, protect, and manage natural resources give rise to
jurisdiction over foreign vessels bunkering in its EEZ. Additionally, ITLOS
stated that, unless otherwise specified in compliance with the UNCLOS, the
coastal State lacks such competence with relation to other bunkering
operations.

This jurisdiction is not absolute. Coastal states must exercise their
rights in accordance with international law, particularly the United Nations
Convention on the Law of the Sea. The balance between national
jurisdiction and international obligations is essential for maintaining peace,
security, and cooperation in maritime affairs. In conclusion, the jurisdiction
of coastal states over EEZs is a dynamic and evolving domain that requires
careful adherence to international law and cooperative approaches to ensure
sustainable and equitable use of marine resources to manage their EEZs
effectively.

Freedoms of Third States

Third States' permissible actions within the EEZ will be the subject
of the following investigation. In this regard, Article 58(1) of the UNCLOS
states that: In the exclusive economic zone, all States, whether landlocked
or coastal, enjoy the freedoms referred to in Article 87 of this Convention
regarding navigation and overflight as well as the laying of submarine
cables and pipelines, as well as other internationally lawful uses of the sea
related to these freedoms, such as those associated with the operation of
ships, aircraft, and submarine cables and pipelines, and compatible with the
other provisions of this Convention, subject to the applicable provisions of
this Convention.

As a result, the EEZ is covered by three of the six maritime
freedoms listed in Article 87 of the UNCLOS: the freedoms of navigation,
overflight, and the laying of underwater cables and pipelines. The EEZ is
governed by Articles 88 to 115 and other relevant high seas rules of
international law, provided that they do not conflict with this regulation in
violation of Article 58(2).

! The M/V Virginia G case, ITLOS Reports 2014, pp. 66—69, paras. 208—217.
2 Ibid., p. 70, para. 223.
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Avrticle 58(3), on the other hand, mandates that States respect the
rights and obligations of the coastal state; and abide by the laws and
regulations that the coastal state has adopted in compliance with the
provisions of this Convention and other international legal norms, to the
extent that they do not conflict with this Part.

It would appear to follow that coastal State control in the EEZ may
limit the three freedoms of the seas, unlike on the high seas. For example,
the coastal State must grant permission for overflight in the EEZ for
exploration and exploitation reasons. The coastal state may regulate foreign
vessel navigation through an EEZ with regard to marine pollution. Artificial
islands and coastal state installations may potentially have an impact on
foreign vessel navigation. Furthermore, shipping within the inner 24 miles
of the EEZ will fall under the jurisdiction of the adjacent State over its
contiguous zone. Although the EEZ allows for the unrestricted installation
of underwater cables and pipes, Article79 (3) requires the coastal state's
approval before a pipeline's path can be defined within its seabed. In certain
ways, the freedom that foreign States have in the EEZ differs slightly from
those that they enjoy at high sea.

These freedoms ensure that the EEZ remains an area of shared use
and cooperation, balancing the economic interests of coastal states with the
global need for open and accessible seas. Third states must exercise their
freedoms with due regard to the rights and duties of the coastal state,
fostering mutual respect and minimizing conflicts. Thus, the freedoms of
third states in EEZs are vital for maintaining international maritime order
and promoting cooperation. They highlight the importance of balancing
national interests with global principles of shared use and respect for
international law, ensuring peaceful and equitable utilization of the world's
oceans.

Historic Rights and the EEZ

Lastly, the issue of whether a State may assert historic rights inside
another State's Exclusive Economic Zone must be addressed. The South
China Sea Arbitration (Merits) is one of the most important cases in this
area. The legitimacy of China's claimed historical rights to the marine areas
in the South China Sea that are bounded by the so-called "nine dash line"
was a specific concern in this case. There is no specific provision in the
UNCLOS that allows or guarantees the preservation of historic rights to the
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EEZ's living or non-living resources. Whether the Convention still intended
for historical rights that are in conflict with the Convention to continue to
exist was one of the questions at hand.!

The claim that the coastal state alone possesses sovereign rights over
the living and non-living resources within the EEZ under the Convention is
utterly baseless.” As explained earlier, the exclusive nature of the coastal
state's sovereign rights in the EEZ prevents other States from using the area
for their own purposes without the coastal state's permission. High seas
rights and freedoms are applicable in the EEZ only to the extent that they do
not conflict with the rules of Part V of the Convention, as stated in Article
58 of the Convention.®

The notion of sovereign rights over living and non-living resources
is often incompatible with another State holding historic right to the same
resources, if such historic rights are deemed exclusive, according to the
Annex VII Arbitral Tribunal, in its Arbitral Award of 2016 ruling.4

According to the Tribunal, the notion that other States have rights in
the EEZ of third States beyond those stipulated by the Convention is
likewise eliminated by their right of access to the excess of the permissible
catch.” To preserve the integrity of the Convention, it is also important to
remember that reservations are expressly forbidden by Article 309 of the
Convention. The Tribunal maintains that it is simply unthinkable that the
Convention's drafters expected the result to be subservient to expansive
claims of historic rights.® As a result, the Tribunal found that "to the extent
of any incompatibility, the Convention supersedes earlier rights and
agreements."” Stated differently, historical rights that conflict with the
Convention are superseded by the UNCLOS.®

The recognition of historic rights within EEZs requires a careful
balance between respecting historical claims and adhering to the legal

! The South China Sea Arbitration Award (Merits), para. 239.

2 The UNCLOS, Article 56(1).

® The South China Sea Arbitration Award (Merits), para. 243.

* Ibid., para. 243.

® The South China Sea Arbitration Award (Merits), para. 804.

® the South China Sea Arbitration Award (Merits), para. 254.

" Ibid., para. 246.

8 Y. Tanaka, ‘Reflections on Historic Rights in the South China Sea Arbitration (Merits)’
(2017) 32 IIMCL, pp. 458-483.
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frameworks established by the UNCLOS. Coastal states must navigate these
complexities by engaging in diplomatic negotiations and utilizing
international dispute resolution mechanisms to address potential conflicts.
While the UNCLOS provides a robust framework for EEZ governance, it
does not explicitly resolve all issues related to historic rights. Therefore, it
is essential for the international community to continue developing legal
interpretations and precedents that can harmonize historic claims with the
principles of modern maritime law.

Conclusion

The research underscores the intricate balance between coastal state
jurisdiction, sovereign rights, and international maritime freedoms. Coastal
states possess jurisdiction over their EEZs, allowing them to explore,
exploit, conserve, and manage natural resources. However, these rights
must be exercised within the framework of the UNCLOS, which also
preserves the freedoms of navigation, overflight, and the laying of
submarine cables and pipelines for third states. The legal status of the EEZ,
distinct from full sovereignty, ensures that while coastal states have
significant control over economic activities, they must still respect
international laws and the rights of other states. The interplay between
historic rights and the EEZ adds another layer of complexity, as historical
claims must be reconciled with contemporary legal standards established by
the UNCLOS. The research highlights the need for ongoing dialogue and
legal development to address emerging challenges and potential conflicts
within EEZs. As global maritime activities continue to evolve, it is
imperative that international legal frameworks remain robust and flexible,
ensuring sustainable and equitable use of the world's oceans while
respecting both historical practices and modern legal principles. Balancing
the sovereign rights of coastal states with the freedoms of third states and
historic claims requires adaptive and cooperative legal approaches.
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Legal Study on Some Cases Relating to Traffic Accidents
Decided by Seven Township Courts in Mandalay

Yin Minn Soe!, Yadanar Zaw Moe? & Ohnmar Thin®

Abstract

This paper aims to explore traffic accidents decided by seven Township
Courts in Mandalay. Today, traffic accidents are a major problem around
the World. To reduce these cases, the government should make awareness
events for people. In Myanmar, offences and penalties of traffic accidents
are provided in the Penal Code, 1860. By observing the cases, it is found
that some cases were withdrawn by an injured person, even though a
person died due to traffic accident. However, some cases cannot be
withdrawn if the plaintiff is not satisfied. In a case, it can be seen that the
maximum imprisonment of five years under Section 338 can be imposed,
but only six months has been imposed. Therefore, it is considered that if
the minimum and maximum penalties are strictly prescribed in the Penal
Code as Singapore Traffic Act, 1961, a fair penalty can be imposed for
the injured person. Besides, Singapore Road Traffic Act also provides
specific penalty for a repeat offender in order to reduce traffic accident
cases. In Myanmar, there is no provision for a repeat offender in the Penal
Code yet.

Keywords: traffic accidents, awareness, minimum and maximum
penalty, injured person, repeat offender

Introduction

A traffic accident is defined as an accident involving at least one
vehicle on a road open to public traffic in which at least one person is
injured or killed. Today, traffic accidents are a major problem around the
World. It is observed that there are many cases of traffic accidents in seven
Townships of Mandalay. Therefore, the laws of Myanmar and Singapore
are compared in order to reduce traffic accidents in this paper.
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Materials and Methods

A review was made of the cases relating to traffic accidents decided
by seven Township Courts in Mandalay. The Penal Code, 1860, the Code of
Criminal Procedure, 1898, the Singapore Road Traffic Act, 1961, the
Singapore Road Traffic (Amendment) Act, 2019 and the related cases in
seven Township Courts in Mandalay are analytically studied.

Findings

It is necessary to carry out awareness events, widely and frequently
for the public in order to reduce traffic accident cases by government. It
can be seen that the maximum imprisonment of five years according to
Section 338 can be imposed, but only six months has been imposed.
Therefore, it is considered that if the minimum and maximum penalties are
strictly prescribed in the Penal Code as Singapore Road Traffic Act, 1961,
a fair penalty can be imposed for the injured person. Besides, Singapore
Road Traffic Act also provides specific penalty for a repeat offender in
order to reduce traffic accident cases. In Myanmar, there is no provision for
a repeat offender in the Penal Code yet.

Discussion
Laws relating to Traffic Accidents in Myanmar

Hurt and grievous hurt relating to motor vehicle accidents under
Sections 279, 337 and 338 are provided in the Penal Code, 1860.

Whoever drives any vehicle or rides on any public way in a manner
so rash or negligent as to endanger human life, or to be likely to cause hurt
or injury to any other person, shall be punished with imprisonment of either
description for a term which may extends to two years or with fine which
may extend to one hundred thousand kyats, or with both.*

Whoever causes hurt to any person by doing any act so rashly or
negligently as to endanger human life or the personal safety or others shall
be punished with imprisonment of either description for a term which may

*  Section 279 of the Penal Code, 1860
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extend to two years, or with fine which may extend to one hundred
thousand kyats, or with both.’

Whoever causes grievous hurt to any person by doing any act so
rashly or negligently as to endanger human life or the personal safety of
others shall be punished with imprisonment of either description for a term
which may extend to five years and shall also be liable to fine.°

Causing death by negligence is provided under Section 304A of the
Penal Code, 1860.Whoever causes the death of any person by doing any act
rashly or negligent act not punishable as capable homicide or murder shall
be punished with imprisonment of either description for a term which may
extend to seven years and shall also be liable to fine; provided that, if such
act is done with the knowledge that it is likely to cause death, the term of
imprisonment may extend to ten years.’

Any Public Prosecutor may, with the consent of the Court, tried by
jury before the return of the verdict, and in other cases before the judgment
is pronounced, withdraw from the prosecution of any person either
generally or in respect of any or more of the offences for which he is tried;
and upon such withdrawal -

(@) If it is made before a charge has been framed, the accused shall be
discharged in respect of such offence or offences.?

Laws relating to Traffic Accidents in Singapore

If any person drives a motor vehicle on a road without due care and
attention or without reasonable consideration for other persons using the
road, the person shall be guilty of an offence.’

If hurt is caused to another person by driving of a motor vehicle by
the offender, the offender shall be liable to a fine not exceeding $10,000 or
to imprisonment for a term not exceeding two years or to both. Where the

Section 337, Ibid

Section 338, Ibid

Section 304A of the Penal Code, 1860

Section 494(a) of the Code of Criminal Procedure, 1898
Section 65(1) of the Singapore Road Traffic Act, 1961

© o N o O



366 Universities’ Research Journal 2024, Vol.15, No. 2

offender is a repeat offender, shall be liable to a fine of not exceeding
$20,000 or to imprisonment for a term not exceeding four years or to both.™

If grievous hurt is caused to another person by driving of a motor
vehicle, the offender shall be punished with imprisonment for a term of not
less than one year and not more than five years. But if the person is a repeat
offender, shall be punished with imprisonment for a term of not less than
two years and not more than ten years.™

If death is caused to another person by the driving of a motor vehicle
of the offender, the offender shall be punished with the following on
conviction of an offence under Section 64(1); (a) with imprisonment for a
term of not less than two years and not more than eight years, (b) where the
person is a repeat offender, with imprisonment for a term of not less than
four years and not more than fifteen years.

Cases relating to Traffic Accidents decided by Seven Township Courts
in Mandalay

It is a study of traffic accidents that occurred in seven townships in
Mandalay. They are Mahaaungmyay Township, Aungmyaythazan
Township,  Chanayethazan ~ Township,  Pyigyidagun  Township,
Chanmyathazi Township, Amarapura Township and Patheingyi Township.
Cases relating to traffic accidents in downtown area of Mandalay are
punishable under Sections 279, 304A, 337 and 338 of the Penal Code,
1860.

Cases relating to Traffic Accidents decided by Mahaaungmyay
Township Court

In the case of “Daw Htay Yee Vs. 1. Ma Mar Kyaing and 2. Zin
Min Htet*®”, the defendants were prosecuted under Section 338 of the
Penal Code, 1860. In the case of “Police Lieutenant Kyaw Mann Vs. Ko
Htet Ko Ko Aung'*” and “Police Second Lieutenant Lwin Moe Aung Vs.

19" Section 13(c)(2B) of the Singapore Road Traffic (Amendment) Act, 2019
1 Section 13(c)(2A), Ibid

12 section 13(c)(2) of the Singapore Road Traffic (Amendment) Act, 2019
3 2018, Mahaaungmyay Township Court, Criminal Case No. 868

4" 2019, Mahaaungmyay Township Court, Criminal Case No. 161
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Min Nwe®®”, it can be seen that the defendants were prosecuted under
Section 304A of the Penal Code, 1860. In two cases, they were discharged
before a charge has been framed under Section 494(a) of the Code of
Criminal Procedure, 1898.

In the case of “U Tin Win Vs. Chit Min16”, on 14.10.2018, a
motorcycle ridden by Nandar Hlaing together with Aye Than Win (a
pillion rider) from south to north along 62" Street collided with a
municipal car driven by Chit Min at the intersection of 62™ Street and 41°
Street while the traffic was confused. Then, the motorcycle was damaged
and Aye Than Win suffered injuries. Therefore, U Tin Win, her uncle,
prosecuted Chit Min under Section 338 of the Penal Code, 1860.
According to the vehicle inspection records, it is clear that the accident
occurred due to the defendant’s negligence rather than a mechanical
failure. Therefore, the court sentenced the defendant to six months of hard
labour and imprisonment. Causing grievous hurt under Section 338 of this
Code was found to be punishable by imprisonment. According to
Section 338, although maximum imprisonment of five years can be
imposed, but only six months has been imposed. The court held to return
the municipal car after the time of appeal/revision.

By observing the above cases decided by Mahaaungmyay
Township Court, it can be seen that the cases were charged under Sections
338 and 304A of the Penal Code, 1860. In the rest cases, it is found that
the case was withdrawn by the plaintiff although the death occurred due to
traffic negligence.

Cases relating to Traffic Accident decided by Aungmyaythazan
Township Court

In the case of “Ma Moe Thwe Thwe Vs. Moe Thet Khant*", in the
case of “Police Second Lieutenant Nay Zaw Vs. Ma Khaing Soe Soe
Paing™®”, it is found that the defendant was prosecuted under Section 304A
of the Penal Code, 1860 and she was discharged before a charge has been
framed under Section 494(a) of this Code.

2019, Mahaaungmyay Township Court, Criminal Case No. 386
2019, Mahaaungmyay Township Court, Criminal Case No. 895
2017, Aungmyaythazan Township Court, Criminal Case No. 592
2017, Aungmyaythazan Township Court, Criminal Case No. 743
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On viewing the above cases decided by Aungmyaythazan
Township Court, it is found that the case was withdrawn by the injured
person, even though a person died due to traffic accident.

Cases relating to Traffic Accidents decided by Chanayethazan
Township Court

In the case of “Police Lieutenant Ye Naing Tun Vs. Yan Naing
Aunglg” and “Police Lieutenant Kyaw Mann Vs. Tun Tun Lin®®”, the
defendants were prosecuted under Section 304A of the Penal Code, 1860
In the case of “Police Lieutenant Nyi Nyi Aung Vs. Police Constable
Zayar Tun®”, the defendant was prosecuted under Sections 304A/337/338
of the Penal Code. In two cases, they were discharged before a charge has
been framed under Section 494(a) of the Code of Criminal Procedure,
1898.

In the case of “Daw Shwe Kyin Vs. U Htay Win®?”, on 6.3.2017 at
3:00pm, U Htay Win was driving a car from south to north along 80"
Street and hit U Aung Tin, who was crossing the road between 29" Street
and 30" Street. U Aung Tin died of severe injuries of chest and head at
10:30pm in hospital. Therefore, the court sentenced to serve one year of
hard labour imprisonment under Section 304A of the Penal Code, 1860.

In the case of “Daw Shwe Kyin Vs. 1. the Republic of the Union of
Myanmar, 2. U Htay Win*”, the plaintiff, Daw Shwe Kyin was not
satisfied with the sentence imposed by Chanayethazan Township Court
and submitted a revision to Mandalay District Court. The court ordered the
defendant to serve three years of hard labour and imprisonment.

Similarly, in the case of “U Htay Win Vs. 1. the Republic of the
Union of Myanmar, 2. Daw Shwe Kyin“*’, U Htay Win was not satisfied
with the sentence imposed by Mandalay District Court and submitted a
revision to High Court of Mandalay Region. The court ordered him to
serve two years of hard labour and imprisonment.

19
20
21
22

2017, Chanayethazan Township Court, Criminal Case No. 322

2017, Chanayethazan Township Court, Criminal Case No. 773

2017, Chanayethazan Township Court, Criminal Case No. 49

2017, Chanayethazan Township Court, Criminal Case No. 312

28 2017, Mandalay District Court, Criminal Revision Case No. 408
2018, High Court of Mandalay Region, Criminal Revision Case No. 57(b)
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And then, in the case of “Daw Shwe Kyin Vs. 1. the Republic of
the Union of Myanmar, 2. U Htay Win®”, Daw Shwe Kyin was not
satisfied with the sentence imposed by High Court of Mandalay Region
and submitted a revision to Supreme Court of the Union. The court
considered that the order imposed by the High Court of Mandalay Region
was fair and dismissed the revision.

In the above mentioned case, it can be seen that it is a case of two
years of hard labour and imprisonment because Daw Shwe Kyin, the
plaintiff, was not satisfied with the death of her husband due to traffic
accident.

In the case of “U Myint Swe Vs. Arkar (a) Arkar Wai (a) Ko
Shane®”, on 8.1.2017 at 9:00am, a motorcycle ridden by Ko Khin Mg
Lwin from west to east along 29" Street collided with a tricycle driven by
Arkar (a) Arkar Wai (a) Ko Shane. And then, U Khin Mg Lwin died of
severe head injuries on 17.2.2017 after four weeks in hospital. Therefore,
U Myint Swe, the deceased person’s brother, prosecuted the defendant
under Section 304A of the Penal Code, 1860. The court sentenced to serve
one year of hard labour and imprisonment.

By studying the above cases decided by Chanayethazan Township
Court, it is found that the case cannot be withdrawn if the plaintiff is not
satisfied.

Cases relating to Traffic Accidents decided by Pyigyidagun Township
Court

In the case of “Police Lieutenant Nyi Nyi Aung Vs. Nay Phyo
Aung (a) Nay Gyi’™”, “Police Lieutenant Nyi Nyi Aung Vs. Hla
Myaingzg” and “Police Second Lieutenant Nay Zaw Vs. Myo Kyaw
Aung®”, the defendants were prosecuted under Section 304A of the Penal
Code, 1860 and they were discharged before a charge has been framed
under Section 494(a) of the Code of Criminal Procedure, 1898.

2018, Supreme Court of the Union, Criminal Revision Case No. 815(b)
2017, Chanayethazan Township Court, Criminal Case No. 362
272019, Pyigyidagun Township Court, Criminal Case No. 703

%2019, Pyigyidagun Township Court, Criminal Case No. 518

#2019, Pyigyidagun Township Court, Criminal Case No. 980



370 Universities’ Research Journal 2024, Vol.15, No. 2

The above cases decided by Pyigyidagun Township Court show
that even if a person dies due to traffic accident, the case can be
withdrawn if the plaintiff is satisfied.

Cases relating to Traffic Accidents decided by Chanmyathazi
Township Court

In the case of “Police Second Lieutenant Kyaw Sein Tun Vs. Win
Zaw 00 (a) Mg Zaw*® and “Police Lieutenant Kyaw Mann Vs. Than Soe
Aung®”, the defendants were prosecuted under Section 304A of the Penal
Code, 1860. In the case of “Police Lieutenant Kyaw Mann Vs. Ko Nay
Thu Win®®, the defendant was prosecuted Sections 304A/337 of the Penal
Code, 1860. In “Police Lieutenant Kyaw Sein Tun Vs. 1. U San Htoo Mg,
2. Ko Kay Phyo Aung®, the defendants were prosecuted under Section
304A/338 of the Penal Code. In four cases, they were discharged before a
charge under Section 494(a) of the Code of Criminal Procedure, 1898.

In the case of “Police Lieutenant Chit Ko Ko Vs. Khin Mg Win**”,
on 4.4.2019 at 9:00am, a light truck driven by Khin Mg Win from south to
north along Mandalay-Sagaing Road collided with a motorcycle stopped
on the west side of the road and Min Min Htike and Naing Lin Tun who
were standing next to the motorcycle. Both of them were injured and then
Min Min Htike died. Therefore, Police Lieutenant Chit Ko Ko prosecuted
Khin Mg Win who drove the car recklessly under Sections 304A/338/279
of the Penal Code, 1860. Vehicle inspection engineer, U San Ko Ko
testified in court that the car was in good condition except for the hand
brake. The court held that the defendant was ordered to serve two months
of hard labour and imprisonment under Section 279 of the Penal Code,
three months of hard labour and imprisonment under Section 338 of this
Code and two years of hard labour and imprisonment under Section 304A
of this Code (to serve the sentences together).

By observing the above case, the defendant was sentenced to
imprisonment for driving recklessly and hitting a person standing on the
side of the road.

%0 2019, Chanmyathazi Township Court, Criminal Case No. 96

1 2019, Chanmyathazi Township Court, Criminal Case No. 210
%2 2019, Chanmyathazi Township Court, Criminal Case No. 903
2019, Chanmyathazi Township Court, Criminal Case No. 439
¥ 2019, Chanmyathazi Township Court, Criminal Case No. 606
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Cases relating to Traffic Accidents decided by Amarapura Township
Court

In the case of “Police Lieutenant Than Zaw Oo Vs. Thet Htwe
00%*”, Police Lieutenant Than Zaw Oo prosecuted Thet Htwe Oo under
Sections 304A/338 of the Penal Code, 1860. Therefore, the court
sentenced the defendant to one year of hard labour and imprisonment
under Section 304A and nine months of hard labour and imprisonment
under Section 338 of this Code (to serve the sentences separately). And
then, the court held to return motorcycles after the time of appeal/revision.

Cases relating to Traffic Accidents decided by Patheingyi Township
Court

In the case of “Police Second Lieutenant Nay Zaw Vs. Aung
Win*®”, the defendant was prosecuted under Sections 304A/338 of the
Penal Code, 1860 and he was discharged before charges have been framed
under Section 494(a) of the Code of Criminal Procedure, 1898.

Conclusion

In summing up, it is necessary to carry out awareness events,
widely and frequently for the public in order to reduce traffic accident
cases by government. By observing the cases relating to traffic accidents
in seven Township Courts of Mandalay, it is found that some cases were
withdrawn by the injured person, even though a person died due to traffic
accident. However, some cases cannot be withdrawn if the plaintiff is not
satisfied. By studying a case, it is found that causing grievous hurt under
Section 338 of the Penal Code, 1860 was punishable by imprisonment. It
can be seen that the maximum imprisonment of five years according to
Section 338 can be imposed, but only six months has been imposed.
Therefore, it is considered that if the minimum and maximum penalties are
strictly prescribed in the Penal Code as Singapore Road Traffic Act, 1961,
a fair penalty can be imposed for the injured person. Besides, Singapore
Road Traffic Act also provides specific penalty for a repeat offender in

%2019, Amarapura Township Court, Criminal Case No. 247
% 2019, Patheingyi Township Court, Criminal Case No. 123
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order to reduce traffic accident cases. In Myanmar, there is no provision
for a repeat offender in the Penal Code yet.
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Research Trends in Library and Information Studies on
Master Theses of East Yangon University: A Bibliometric
Overview (2010 - 2023)

Ei Ei Myo Kyaw"

Abstract

Bibliometric analysis is a quantitative and qualitative approach used to
analyze scientific literature by evaluating its external characteristics. The
analysis statistical and mathematical methods are employed in the
research status, trends, and features of specific disciplines. This study
focuses on the bibliometric analysis of master theses submitted to the
Department of Library and Information Studies, East Yangon University.
The researcher reviewed 43 master theses from 2010 to 2023. The main
purpose of this paper is to investigate the research trends, themes and
citation patterns in master theses within the field of Library and
Information Studies (LIS). The research was conducted using the
bibliometric method. Data were collected from the Department of LIS.
The method of data analysis involved interpretation based on tables and
graphs. The study reveals the development of research trends and
innovations in the LIS field. The findings will be helpful to researchers,
students, and librarians in selecting appropriate information sources for
LIS and related fields.

Key words: Bibliometric analysis, Library and Information Studies, MA
Thesis, research trends

Introduction

Research is becoming increasingly important in today's world.
Research is a process of seeking knowledge and is done by collecting and
analyzing data for a specific purpose.* It provides opportunities for students
who like to develop their theoretical knowledge, develop a potential area of
interest, and enjoy creative problem solving. Among the tools used in
conducting research, bibliometric analysis has become a widely used tool
today. Bibliometric analysis studies the impact of research outputs using

* Tutor, Daw, Department of Library and Information Studies, East Yangon University.

1. “Research, Definition, Purpose, and Types,” Research Methods in Psychology, last
modified October 26, 2022, accessed March 26, 2024, https://study.com/
academy/lesson/.
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